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Summary of the report 
Background 
This report deals with the Northern Territory Government’s (NTG) award of a $12 million grant to the 

Darwin Turf Club Incorporated (DTCI) to construct a public grandstand. It examines both how the 

grant was made, and how the subsequent tender for design and construction of the grandstand was 

awarded. 

There are two important points to make at the outset. First, this report should not be taken as a 

criticism of the NTG’s prerogative to award grants. Providing grants is a means by which 

governments of all levels effect their policy commitments. Second, it should not be taken as criticism 

of the end product that is the DTCI structure known as ‘the new public stand’ (grandstand). 

The manner in which public money was granted, however, is of issue. Grants pose a corruption risk 

around Australia, from award through to administration. There have been several high profile grants 

programs under scrutiny recently, and for good reason. Findings of ensuing inquiries1 point to a 

number of risks including ministerial interference in departmental recommendations, preferential 

treatment for government-held electoral divisions, and lack of transparency in respect of how grants 

are assessed and awarded. The public rightly expects that grant programs and monies are assessed 

and distributed according to a transparent process under the relevant policies and guidelines. 

Australians’ faith in transparent and corruption-free government, while relatively high, is declining.2 

This extends to how public monies issued as grants are expended. As the ensuing facts 

demonstrate, there was nothing transparent about the DTCI Board’s management of the tender 

process for design and construction of the grandstand. How can prospective tenderers be confident 

of fair treatment and a level playing field when Mr Brett Dixon, the Chairman of the DTCI Board, 

ordered all the preparatory design work without the knowledge of the Board, was the principal of a 

tendering company, and remained active on the Board without declaring conflicts of interest and 

without standing aside on matters relating to the grandstand? 
 
 
 
 
 
 
 
 
 
 

1 For example, the Senate Select Committee on Administration of Sports Grants and the Commonwealth Government’s Building Better 
Regions, Stronger Communities and Female Facilities and Water Safety programs. 
2 https://www.transparency.org/en/cpi/2020/index/aus 

http://www.transparency.org/en/cpi/2020/index/aus
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The report finds that the process applied was deeply flawed and was affected by political donations, 

lobbying, failure to declare hospitality, a potpourri of conflicts of interest, abuse of process, false 

statements, fanciful claims of economic benefit and a cavalier proponent. 
 

Lobbying, donations and the ‘help’ of government 
The relationship between Mr Dixon and Mr Alf Leonardi, the former Chief of Staff to the Chief 

Minister, went back several years. Mr Dixon was, at all material times, the Chairman of DTCI and 

the Principal of Jaytex Pty Ltd along with a number of other companies. Critical to this were two 

donations Mr Dixon’s companies made—of $50,000 each—to Territory Labor, and a letter from 

Territory Labor prior to the 2016 General Election guaranteeing a certain level of funding and industry 

support. 

Gifts, benefits and hospitality abounded in the form of free tickets to racing industry events 

throughout the NT. 

Mr Leonardi was involved throughout the process, lobbying on behalf of Mr Dixon, advising him of 

what to write—“this is the letter you need to write to us”—what to include, where to send his proposal, 

and providing his own personal assistance in several ways, including, in his words, “waiting on the 

right time to pounce.” 

Whether this access and influence affected the decision to award money to the DTCI project is 

difficult to measure, however I note that the Northern Territory (NT) lacks clear—or any—legislation 

in respect of lobbying, which has been identified as a concern to integrity agencies around Australia.3 

Moreover, the job descriptions of ministerial staff appear to be fluid and at the discretion of the 

Minister concerned. Ministerial staff are mentioned at 1.4 and 2.1.2 of the Cabinet Handbook,4 but 

only insofar as their Cabinet responsibilities are concerned. 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

3 https://www.ccc.qld.gov.au/news/integrity-summit-focus-lobbying-and-public-sector 
4 November 2020, pp 8 and 11. 

https://www.ccc.qld.gov.au/news/integrity-summit-focus-lobbying-and-public-sector
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Market-led proposal versus grant — and a lack of assessment under 
either process 

When the proposal was first mooted, it was recommended that it be submitted as a market-led 

proposal (MLP) (formerly unsolicited proposals) assessed by the then Department of Trade, 

Business and Innovation (DTBI) (now the Department of Industry, Tourism and Trade (DITT)). The 

purpose of this policy is to “ensure a fair and transparent process to advance private sector 

proposals.” An MLP requires capital input from the proponent. 

No process conforming with the MLP policy (MLPP) was ever undertaken by DTCI. Contact by Mr 

Dixon with ministers and NTG staff was direct, deliberate and regular. Eventually, a general letter, 

substantially authored by Mr Leonardi, was signed by Mr Dixon and sent on behalf of DTCI with 

vague details and inflated, inaccurate or absent economic and employment claims. This was despite 

repeated attempts by conscientious departmental staff to elicit the required information to progress 

a MLP. 

Four hours after the Director of Grants was provided with the DTCI grant submission for assessment, 

news came from DTCI that a grant had been awarded. That news was unknown by departmental 

officers working in two different areas, independently undertaking different processes in compliance 

with grant or MLP policies. 

It is important to note that DTCI’s application was never considered under, or analysed against, the 

criteria of the MLPP. That is disclosed by the fact that lower level public servants who were not told 

of the Cabinet process took steps after the grant had been awarded to set up a MLP assessment 

process. 

There is no written record of analysis of the submission by NTG officers. It cannot be said that the 

grant was justified by any rigorous process within the department. Such a process could not be 

carried out, not least because there was no submission on which it could be based. This was despite 

the fact that the grant was 21.6 times the size of the next biggest Industry Support Program grant 

provided in that financial year.5 

In addition, the department did not apply the usual practice of withholding some of the grant payment, 

instead resolving to closely monitor DTCI’s performance against its stated objective. 
 
 
 
 
 
 

5 Department of Trade, Business and Innovation Annual Report, 2018-19, p 115. 
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A long-term plan for the grandstand: the inside edge 
Mr Dixon developed the proposal for a new grandstand as far back as 2018, exclusive of oversight 

of the DTCI Board. Mr Dixon single-handedly engaged the services of Concept Designs to develop 

initial designs for the grandstand. There was no written arrangement in relation to that work and 

Concept Designs’ subsequent engagement in June 2019 was a fait accompli when Mr Dixon 

announced to the Board that he had engaged them. The DTCI Constitution provides no delegation 

that could support such decision making or action. Indeed, no consideration was ever given to a 

different design or designer.6 

On Monday 17 June 2019 a secret meeting between Mr Dixon, Mr Matthew Moss, General Manager 

of Jaytex and NT Kerbing, Mr Keith Stacy, Chief Executive Officer (CEO) of DTCI, Mr George 

Savvas, Director of Concept Designs, and an engineer from a firm with whom Jaytex had previously 

worked was held at Mr Dixon’s residence. Mr Savvas was asked by Mr Dixon to bring the floor and 

elevation plans. The meeting discussed the grandstand. It would seem aspects of the tender process 

were discussed. Quotes were sought from Mr Savvas’ firm and the engineers for preparation of plans 

and drawings on which prospective tenderers would bid. 
 

Mr Dixon  Mr Dixon 

Jaytex Construction Pty Ltd  Darwin Turf Club Inc 

Tender Bidder 
 

 Grant Applicant 

Mr Moss (co-director)  Grant Awardee 

Mr Savvas (sub-contractor)  Tendering Entity 

Engineer (sub-contractor)  Mr Stacy (employee & Board Secretariat) 

 
 

That meeting was never disclosed to the DTCI Board. 
 

This approach conferred on Mr Dixon, as the owner of Jaytex that was soon to bid on the project, a 

considerable advantage. Mr Moss, the Jaytex bid writer, had drawn up indicative timelines for 

construction contained in the Jaytex tender submission, and identified the form of tender process. 

Mr Dixon had a full 18 months’ knowledge of the project prior to the tender being released. 

Conveniently, each of the organisations represented at the abovementioned meeting at Mr Dixon’s 

residence, in addition to another company engaged on the project and not represented at the 
 
 
 
 

 
 
 
 

6 No agreement or record of payment could be produced by DTCI. 
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meeting, are domiciled at the Darwin Corporate Park in Berrimah, which is home to Jaytex and where 

Westpac is an anchor tenant.7 

 
The Capital Funding Agreement 
At the time he signed the Capital Grant Funding Agreement (the Grant Agreement) on behalf of 

DTCI, by Clause 15(b), Mr Dixon warranted: 

“…that, at the date of signing this Agreement, to the best of its knowledge, no Conflict exists 

or is likely to arise in the performance of the Recipient's obligations under this Agreement.”8 

That was a knowingly false declaration and was followed by similarly knowingly false declarations to 

his fellow Board members, to NTG representatives and to the media. It represents an egregious 

breach of public trust and raises questions about Mr Dixon’s fitness to hold any office with an inherent 

fiduciary responsibility. 

Moreover, by Clause 15(c) of the Agreement, Mr Dixon made this undertaking: 
 

“If, during the performance of this Agreement a Conflict arises, or appears likely to arise, the 

Recipient will immediately notify the Territory in writing of the Conflict and the steps it 

proposes to take to resolve or deal with the Conflict.”9 

Mr Dixon failed to uphold this undertaking. He did not notify the NTG of any conflicts when conflicts 

most evidently abounded. 

By these failures to comply with the terms of the Agreement, Mr Dixon put DTCI in the position of 

being subject to Clause 17.1, which was to have funding for the grandstand suspended and/or 

terminated and, by the terms of Clause 16, subject to “repayment of unspent or misused funding.” In 

the event that NTG chose to trigger those clauses, DTCI would be unlikely to survive such a heavy 

financial blow. 
 
 
 
 
 
 
 
 

7 Darwin Corporate Park web site. 
8 Page 21, Capital Funding Agreement, June 2019. 
9 Ibid. 
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Role of the Darwin Turf Club Board 
As far back as 2014 an independent expert’s report recommended changes to the governance and 

structure of DTCI and Thoroughbred Racing NT (TRNT) boards in order to be compliant with 

legislation and independent governance modelling. These were comprehensively ignored. 

When the DTCI Board became aware of Mr Dixon’s intention to bid for the tender, it allowed him to 

continue participating in board meetings. No action was taken by board members in respect of Mr 

Dixon’s conflicts, nor did Mr Dixon declare any. 

There were multiple instances of false statements made about Mr Dixon’s attendance at board 

meetings, his involvement in the meetings, official minutes not accurately reflecting business 

transacted at meetings, and repeated cut-and-paste copies of conflict of interest declarations from 

earlier minutes that did not accurately reflect the meeting to which they claimed to apply. 

Others at DTCI, because of their attendance at meetings, well knew of Mr Dixon’s intention to bid on 

the tender and of his continued involvement at board meetings. Despite that, no action was taken by 

them in respect of those conflicts. DTCI Board members such as Mr Damien Moriarty and Mr James 

Herraman, strived to claim that the tender assessment process was either equalised for other 

tenderers, or that Mr Dixon had been excluded from the process. The probity advisor appointed to 

ensure adequate oversight of the process, including conflicts of interest, had no experience and did 

not perform the required role. Mr Herraman also claimed that after the public controversy died down, 

DTCI would “always have the grandstand,” which is a remarkable statement and equates to the end 

justifying the means. That claim appears to have been made in ignorance of Clauses 16 and 17.1 of 

the Grant Agreement. 

Patently false public statements made by board members and others were enthusiastically reported 

in some quarters of the local press, which had committed to, and provided, favourable coverage of 

the project despite myriad concerns raised in other quarters. 

The result of all of the foregoing was that Jaytex was able to enter into a contract on the basis of its 

superior tender bid. Jaytex set out to make a profit on construction of the grandstand. 

There was a detriment to the public interest arising from DTCI’s failure to exclude Mr Dixon from the 

DTCI Board. 

The public interest in this instance, pursuant to the Grant Agreement, was in a process in which no 

party had an actual or potential conflict of interest to ensure that the allocation of public resources 

was not affected by any party’s personal or commercial interests. Mr Dixon’s continued involvement 

and failure to declare conflicts of interest resulted in a significant detriment to that public interest. 
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Furthermore, the effect of Mr Dixon’s non-exclusion and continued participation was to place him in 

a position where he advanced a particular type of tender process and arranged on behalf of DTCI 

for particular entities to undertake work, each of which was ultimately remunerated from public 

monies that comprised the grant.10 Moreover, as Chairman of the DTCI Board, he nominated and 

moved payment to Mr Moriarty for Project Management.11 That all occurred while Mr Dixon was 

involved in the tender process on behalf of Jaytex and while he claimed to have excluded himself 

from any and all processes. 

There was a substantial mismanagement of public resources because of the DTCI Tender 

Assessment Panel’s failure to identify Jaytex’s departure from the tender specifications as a 

detriment (instead rewarding those departures as innovation) undermined the validity of the 

assessment to such an extent that Jaytex would not otherwise have been the successful tenderer. 

The NTG’s attempted investigation to determine whether the terms of the Grant Agreement had been 

breached by multiple failures to declare conflicts of interest was thwarted by the DTCI Board and 

Secretariat, which failed to provide information and falsely declared that documentation did not exist. 

Despite identifying the correct issues to be investigated, the NTG was unable to exercise its power 

under the Grant Agreement to suspend or terminate the project. The extent of this orchestrated 

obfuscation is nothing short of arrogant and suggests the erroneous view that DTCI was exempt 

from the laws of the NT. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

10 Concept Designs - $500,000; Skyline - $102,000. 
11 $33,000. 



Public statement on an investigation into the Darwin Turf Club Incorporated public grandstand grant |10 

 

Findings of improper conduct 
Findings of corruption, misconduct, unsatisfactory conduct, breaches of public trust, 

mismanagement of public resources and detriment of the public interest have been made. 

Findings of improper conduct have been made against five individuals: 
 

1. Mr Alf Leonardi, former Chief of Staff to the Chief Minister 
 

2. Mr Brett Dixon, Chairman, Darwin Turf Club; Chairman, Thoroughbred Racing NT; 

Director, Jaytex Construction; Director, Dixon Group; Managing Director, NT Kerbing 

3. Mr Damien Moriarty, DTCI Board Member 
 

4. Mr Keith Stacy, former CEO of DTCI. 
 

5. Mr Matthew Moss, General Manager and co-Director, Jaytex Constructions and NT 

Kerbing 

Findings of improper conduct have been made against DTCI. 
 

Failures have been identified in respect of the former DTBI. Moreover, I found that a duplicitous 

process was underway that was utterly lacking in transparency and resulted in DTCI being in breach 

of the terms of its Grant Agreement with the NTG. 
 

Further actions 
Mr Dixon’s actions may be referred to the Director of Public Prosecutions for the consideration of 

criminal charges, and to the Commissioner of Police for consideration as a disqualified person 

under section 40 of the Associations Act 2003 (the AA). 

 
Corruption prevention 
This report should serve as notice to any organisation that receives NTG funds that good governance 

is essential when dealing with public monies or resources. Such funds are necessarily accompanied 

by public trust and the public interest, neither of which were served at all well in the course of the 

process described here. 
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Recommendations 
It is recommended that: 

 
1. NTG enact the recommendations from the Monteith Report into TRNT and DTCI. 

 
2. Section 40 of the Associations Act 2003 (“the AA”) dealing with a disqualified person be 

amended to allow the Independent Commissioner Against Corruption (ICAC) to provide a 

certificate of disqualification to the Consumer Affairs Commissioner, in addition to the 

Commissioner of Police. 

3. The Ministerial Staff Code of Conduct be updated to refer to 'gifts, benefits and hospitality', 

and state that hospitality should not be accepted, particularly from anyone engaging in 

lobbying activities or likely to apply for or receive grants or contracts. 

4. The Ministerial Staff Code of Conduct be updated to refer to staff mandatory reporting 

obligations under the Independent Commissioner Against Corruption Act 2017 (“the ICAC 

Act”). 

5. The Office of the Chief Minister regularly audit adherence with conflict of interest, and gifts, 

benefits and hospitality policies and publish the results of the audits. 

6. The Department of Chief Minister and Cabinet facilitate mandatory training and education 

upon induction and annually for ministerial staff. This training should include, but not be 

limited to: 

• the Ministerial Staff Code of Conduct; 

• ICAC mandatory reporting requirements; 

• Conflict of interest policy; 

• Gifts, benefits and hospitality policy; 

• NTPS values; and 

• Lobbying policy once established. 
 

7. NTG implement a legislated regime for lobbying based on Transparency International’s 

International Standards for Lobbying Regulation and other relevant best practice guidance 

and reviews. 

A strong, legislated regulatory regime for lobbying is a cornerstone of a transparent and 

accountable government. The OECD, Transparency International and integrity agencies 

around Australia all identify this as critical to maintaining and increasing transparency, 

integrity and participation in government. 
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There are various regimes around Australia, all of which have weakness identified by their 

oversight bodies. Australia’s National Integrity System: The Blueprint for Action (developed 

by Transparency International and Griffith University) calls for an “overhaul” of lobbying and 

undue influence regimes, together with reinforcing parliamentary and ministerial standards, 

in order to support open, trustworthy decision-making. 

Transparency International has developed International Standards for Lobbying Regulation 

that aim to build greater transparency, integrity and participation. 

The guiding principles are: 

• Lobbying is a legitimate activity and an important part of the democratic process 

• There is significant public interest in ensuring the transparency and integrity of 
lobbying, as well as diversity of participation and contribution to public decision- 
making 

• Any regulatory measures to secure these ends are proportionate, fit for purpose and 
not impede on the individual rights of assembly, free speech and petition of 
government. 

The standards define: 
 

1. Legislated codes of conduct for all officials and persons seeking to influence public 

decisions involving financial, personal or political benefit (including but not limited to 

‘lobbyists’), based on respect for positive principles of integrity 

2. Registration of professional lobbyists (including third-party, services firms and in- 

house) to boost transparency, awareness and compliance 

3. Confidential, independent advice for all senior office holders on compliance 
 

4. Administrative, disciplinary and criminal sanctions with independent oversight and 

enforcement 

5. Regulatory scope (clearly define what is lobbying, who is a lobbyist and lobbying 

target, and exceptions such as citizen interactions) 

6. Transparency around lobbying interactions, the responsibility of which should be 

shared between public officials and lobbyists, but with the public officials accountable 

to the public for decisions made, including a mandatory lobbying register, disclosure 

of information, and public access to information in a timely manner 

7. Clear and enforceable standards of conduct for public officials and lobbyists and a 

system for managing conflicts of interest 
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8. Participation and access (public participation in decision-making, expert advisory 

groups, and how lobbyist incentives are addressed) 

9. Sufficient oversight and support for the operation of lobbying regulations, and 

effective sanctions for cases of violation 

10. A regulatory framework design that takes into account local context and that is aligned 

with broader regulatory and policy frameworks in place. 

8. It is recommended that the ICAC be the body with responsibility for independent oversight 

and enforcement of the lobbying regime. 

9. The body with responsibility for the AA conduct a governance audit of the DTCI Board, 

including but not limited to: 

• compliance with relevant Acts and its Constitution 

• compliance with policies, procedures, delegations, and Code of Conduct 

• responses to recommendations from prior independent reviews 

• compliance with conflict of interest policies, procedures, management plans 

• governance training and board capability 

• general governance and compliance of board meetings with relevant legislation and 
other policies. 

10. DTCI implement mandatory annual awareness training for board members, employees and 

volunteers on governance including but not limited to relevant code of conducts, the 

Constitution, delegations, conflict of interest, and ICAC mandatory reporting obligations. 

11. DITT revise its gifts, benefits and hospitality policy (or develop one if there is not one in 

existence). The policy should require disclosure of gifts, benefits and hospitality in a register 

in real time, and ban acceptance of gifts, benefits and hospitality by all staff involved in 

procurements or grants, up to and including the CEO. Gifts, benefits and hospitality should 

be discouraged from anyone engaging in lobbying activities or likely to apply for or receive 

grants or contracts. 

• That DITT implement regular communication and training on the policy. 

• That DITT regularly audit compliance with the policy. 
 

12. All grants awarded by the NTG be published in a central location such as GrantsNT, with 

relevant details (including but not limited to recipient, dollar value, awarding department, 

date, type of grant) and be available to the public and that this be implemented 
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retrospectively. That this be based on the Australian Government grants portal and that the 

open data model be used. 

The Office of the ICAC (OICAC) notes that that the Charter of Budget Discipline, implemented 

by the Department of Treasury and Finance in August 2019, would have mitigated a number 

of risks associated with this particular grant and its lack of assessment. 

13. A compliance review of the implementation of the Charter of Budget Discipline be 

undertaken with particular focus on any submissions which do not meet the principles. 

14. Capital grant and discretionary grant policies and operational guidelines be developed. 

These should include but not be limited to: 

• Requirement to assess the applicant organisation’s governance and capacity to 
manage the grant and acquit it in a timely manner, and the threshold at which this 
applies ($100,000 and above is proposed). 

• A check whether the organisation or any member thereof has had a finding of 

improper conduct under the ICAC Act, are a disqualified person under the AA, or other 

relevant information that may increase the corruption risk of providing that grant to that 
organisation or person. 

• That the grant guidelines document the circumstances under which waiving or 

amending established eligibility or assessment criteria (either in whole or in part) be 
documented and publicised. Consideration of appropriate approvals for doing so 

should be included. This should be confined to emergencies or urgent/unforeseen 

circumstances, and agencies should seek Ministerial or other appropriate authority 

before invoking provisions for waiving or amending eligibility and assessment criteria, 
and keep appropriate records. 

• That the guidelines stipulate the approval mechanism for paying a grant in full 
contrary to the policy, and how additional monitoring is to be achieved 

• That proponent claims as to what benefits will arise from awarding of the grant, who 

prepared the claims and how, and whether the claimed benefits are sufficient given 

the amount of funding being sought, must be scrutinised and evaluated by the 
department using its own process, not the claims of the proponent. 

• That the ‘Implementing Better Practice Grants Administration’ guide by the Australian 
National Audit Office be used when developing the guidelines. 

15. All grant funding agreements across the NTG include clauses including but not limited to: 
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• grant recipients being classified as public officers for the purposes of the ICAC Act 
 

• NTG grant funds are classified as public resources 
 

• procurement using NTG funds must be undertaken properly and in accordance with 
relevant policies and consideration of the ICAC Act. 

16. Guidelines on probity auditors and advisors (including when to appoint, how to appoint, and 

qualifications of auditors and advisors) be prepared and provided to bodies or people 

receiving grants or funding from government who then undertake procurement requiring 

probity. This should include at which tier or threshold probity advisors or auditors are 

mandatory. The NT Auditor General’s advice on probity and the New South Wales Public 

Service guide on probity should be considered when developing these guidelines. 

17. Agencies should ensure that all grant programs are included in their master evaluation lists. 
 

18. An independent evaluation of the grant process for the DTCI public grand stand be 

undertaken based on the NTG’s program evaluation framework, including but not limited to 

whether the claims in the proposal submission have been met. 
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Glossary 
Acronyms and abbreviations 
AA – Associations Act 2003 

ASTC – Alice Springs Turf Club 
CEO – Chief Executive Officer 
CFO – Chief Financial Officer 
COO – Chief Operating Officer 
DCMC – Department of the Chief Minister and Cabinet 
DIPL – Department of Infrastructure, Planning and Logistics 
DITT – Department of Industry, Tourism and Trade (former Department of Trade, Business and 
Innovation) 
DMBG – Darwin Major Business Group 
DTBI – Department of Trade, Business and Innovation 
DTCI – Darwin Turf Club Incorporated 
DTF – Department of Treasury and Finance 
Grant Agreement – Capital Grant Funding Agreement 
ICAC – Independent Commissioner Against Corruption 
ICAC Act – Independent Commissioner Against Corruption Act 2017 (NT) 
JSC – Joint Steering Committee of Government 
MLA – Member of the Legislative Assembly of the Northern Territory 
MLP – Market-led Proposal 
MLPP – Market-led Proposal Policy 
NT – Northern Territory 
NTG – Northern Territory Government 
OICAC – Office of the Independent Commissioner Against Corruption 
PID Act – Public Interest Disclosure Act 2008 

RBA – Racing and Betting Act 1983 

RLB – Rider Levett Bucknall NT Pty Ltd, Quantity Surveyors 
SGM – Special General Meeting 

TRNT – Thoroughbred Racing Northern Territory 
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Definitions 
Authorised officer – the Independent Commissioner Against Corruption or a person appointed as 
an authorised officer under section 131 of the ICAC Act 
Breach of public trust – pursuant to sections 10(3) and 13(1) of the ICAC Act 
Corrupt conduct – as defined by section 10 of the ICAC Act 
Direction not to disclose information – direction issued under section 147 of the ICAC Act 
Improper conduct – as defined by section 9 of the ICAC Act 
Independent Commissioner Against Corruption (ICAC) – established by the ICAC Act 
Investigation Report – a report issued under section 50 of the ICAC Act 
Legislative Assembly – body politic established by the Northern Territory (Self-Government) Act 
1978 (Cth) 
Member of the Legislative Assembly or MLA – Member of the body politic established by the 
Northern Territory (Self-Government) Act 1978 (Cth) 
Public officer – as defined by section 16(2) of the ICAC Act 
Public resources – as defined by pursuant to section 14 of the ICAC Act 

 
Persons mentioned in this Report 
Probity Advisor 
Officers of Department of Trade, Business and Innovation 
Mr Ralph BONIG – Special Counsel, Finlaysons Lawyers, Solicitor for Mr James Herraman 
Mr Patrick COZENS – Partner, Cozens Johansen Lawyers, Solicitor for Mr Damien Moriarty 
Ms Julie CRISP – Auditor-General for the Northern Territory 
Deputy Chief Executive, Department of Trade, Business and Innovation 
Mr Brett DIXON – Chairman, Darwin Turf Club Incorporated; Chairman, Thoroughbred Racing NT; 
Director, Jaytex Construction; Director, Dixon Group; Managing Director, NT Kerbing 
Mr Shaun DRABSCH – Chief Executive Officer, Department of Trade, Business and Innovation 
The Honourable Natasha FYLES, MLA – former Attorney-General, Minister for Health; Minister for 
Tourism and Hospitality; Minister for National Resilience; Minister for Major Events; Minister for 
Racing, Gaming and Licensing; Minister for Alcohol Policy 
The Honourable Michael, GUNNER, MLA – Chief Minister of the Northern Territory 
The Hon Paul HENDERSON AO – former Chief Minister of the Northern Territory 
Mr James HERRAMAN – former Darwin Turf Club Board Member 
Mr Samuel JOYCE – Partner, Tindall Gask Bentley Lawyers, Solicitor for Mr Matthew Mosss 
Mr Chris LANGWORTHY – former Policy Adviser, Office of the Chief Minister 
The Honourable Eva LAWLER, MLA – Minister for Renewables and Energy; Minister for 
Infrastructure, Planning and Logistics; Minister for Environment; Minister for Water Security; Minister 
for Climate Change; Minister for Essential Services 
Mr Alf LEONARDI – former Chief of Staff to the Chief Minister 
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Mr Barry LLOYD – Chief Financial Officer, Darwin Turf Club 
Mr Robert LONGUET – Vice-Chairman, Darwin Turf Club 
The Honourable Nicole MANISON, MLA – Deputy Chief Minister, former Treasurer, Minister for 
Police, Fire and Emergency Services; Minister for Mining and Industry; Minister for Northern Australia 
and Trade; Minister for Defence Industries; Minister for Agribusiness and Aquaculture; Minister for 
International Education 
Mr Cameron McNALLY – Deputy Vice-Chairman, Darwin Turf Club 
Mr Dale MONTEITH – Chairman, Harness Racing Victoria 
Mr Damien MORIARTY – Darwin Turf Club Board Member, Project Manager and Tender Selection 
Panel member. 
Mr Matthew MOSS – General Manager and co-Director, Jaytex Construction and NT Kerbing 
Former Chief of Staff to the Deputy Chief Minister, Treasurer and Minister for Police 
Mr Andrew O’TOOLE – Chief Executive Officer, Thoroughbred Racing Northern Territory 
Financial Controller – Dixon Group 
Ms Jodie RYAN – Chief Executive Officer, Department of Chief Minister and Cabinet 
Mr George SAVVAS – Director, Concept Designs Pty Ltd 
Mr Matthew SELLEY – Principal, Iles Selley Lawyers, Solicitor for Mr Brett Dixon 
Mr Keith STACY – former Chief Executive Officer, Darwin Turf Club 
The Hon Sydney STIRLING – Vice Chairman, Thoroughbred Racing Northern Territory and former 
Deputy Chief Minister 
Chief Financial Officer – Department of Trade, Business and Innovation 
Mr Michael TENNANT – former Chief Executive Officer, Department of Trade, Business and 
Innovation 
Ms Sandra WENDLANT – Barrister, William Forster Chambers, Barrister for Darwin Turf Club 
Incorporated 

 
Legislation 
Associations Act 2003 

Commonwealth Electoral Act 1918 

Criminal Code 1983 

Independent Commissioner Against Corruption Act 2017 

Public Interest Disclosure Act 2008 

Racing and Betting Act 1983 
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ICAC jurisdiction and investigation methodology 
Temporal jurisdiction 
1. The ICAC Act commenced on 30 November 2018. Prior to that the Public Interest Disclosure 

Act 2008 (“the PID Act”) was in force. The PID Act was repealed by the ICAC Act on 30 

November 2018. 

2. The events of which this report speaks spread across a period of time from 2016 to 2020. 
 

3. The matters recorded in the period since 30 November 2018 are unarguably within the 

jurisdiction of the ICAC. 

4. The matters recorded relating to the period before the commencement of the ICAC Act are 

considered here separately. 

5. It is a fundamental principle that legislation will not be retrospective unless Parliament uses the 

clearest words to express that. Such an intention is expressed in section 8(1) of the ICAC Act 

as follows: 

8 Meaning of conduct 
 

 Without limiting the conduct to which this Act applies, this Act extends to 

the following: 

(a) conduct occurring before the commencement of this Act; 
 

(b) conduct occurring outside the Territory; 
 

(c) conduct engaged in: 
 

(i) by a person who was a public officer at the time it was engaged in 

but who has since ceased to be a public officer; or 

(ii) by an entity that was a public body at the time it was engaged in 

but that has since ceased to be a public body or has ceased to 

exist. 

6. The intention of the Act is that it extends to, and applies to, conduct occurring before the 

commencement of the Act. 

7. Further, that is made abundantly clear by section 8(1)(c). If that was read on 30 November 

2018 it must necessarily apply to conduct before the commencement of the Act. 

8. All matters the subject of this report are dealt with pursuant to the ICAC Act. 
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Summary of the notices and directions 
9. The following notices and directions were served: 

 
• Section 147 Directions not to disclose information - 54 

 
• Section 32 Notices to produce items or provide information – 34 

 
• Section 33 Notice to inspect financial records – 1 

 
• Section 34 Notices of attendance for examination – 28. 

 
10. The ICAC Act, Part 3 Division 5, is headed Investigations. Sections 31 to 38 comprise that 

division. 

11. Section 31(4) allows me to exercise the powers in Part 4, or Part 5 Divisions 5 and 6. 
 

12. There is no requirement in the ICAC Act that a person being investigated must be examined. 

That is borne out by section 34(1) where the ICAC may require a person to be examined for 

an investigation. 

13. However, pursuant to section 34, if a person is required for examination then a notice pursuant 

to that section must be given. 

14. By section 34(2)(c), if, at the time a person is attending for examination, the person is under 

investigation, the notice given under section 34 must state that fact. 

15. A person who was not under investigation may have attended and given evidence. After 

completing giving evidence, and taken in conjunction with other evidence, the person may 

become the subject of further investigation. If that is the case, there is no requirement in the 

Act to inform that person that they are then under investigation. 

16. Such an obligation would arise only if the person was given a notice to attend for further 

examination under section 34 at that point. 

17. In this matter, each person who was under investigation when given a notice to attend for 

examination, was told that they were under investigation. 

18. The process of natural justice ensures that any person who is the subject of potential adverse 

findings has the opportunity to respond to those potential findings. My obligation is to provide 

a fair summary of those findings in the final report. The final report would be adjusted to reflect 

any persuasive exculpatory material. 
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Procedural obligations 
Privilege 

19. In the course of this investigation I have respected matters of confidentiality and privilege 

pursuant to Part 5 of the ICAC Act, including: 

• client legal privilege 

• privilege against self-incrimination 

• confidential information about the decisions, and proceedings of a committee of 
Cabinet 

• confidential information and communications among members of Cabinet. 
 

Rules of evidence and natural justice 

20. By section 60 of the ICAC Act I am not bound by the rules of evidence in the conduct of an 

investigation. 

21. I am therefore concomitantly aware of the particular need to give natural justice to any person 

the subject of an investigation and Report. 

22. If I, in a Report, intend to make adverse findings about a person then, by section 50(2) of the 

ICAC Act, I “must give the person…a reasonable opportunity to respond to the adverse 

material and include a fair representation of the response in the report.” 

23. That process commenced on 7 May 2021 when the following people were supplied a draft of 

this report containing the relevant facts, and references to the relevant exhibits. Responses 

were received and have been set out in the table below: 
 

Person Date response received 

Mr Damien Moriarty 11 June 2021 

Mr Shaun Drabsch 31 May 2021 

Mr James Herraman 2 June 2021 

Darwin Turf Club Incorporated 9 June 2021 

Mr Matthew Moss 31 May 2021 and 22 June 2021 

Mr Alf Leonardi 10 June 2021 

Mr Brett Dixon 31 May 2021 

Mr Keith Stacy 4 June 2021 

The relevant parts of those responses appear at paragraph 472 and following. 
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Standard of proof 

24. In all of my considerations of the available evidence in this investigation I have used the 

balance of probabilities as the standard of proof required to establish any relevant fact. 

25. I have taken into account, in the use of that standard of proof, the gravity of the allegations 

against the respective people and bodies, and the consequences for those people and bodies 

that may flow from this investigation. 

Assessment of evidence 

26. I have followed carefully all of the evidence in this investigation, and any response from each 

and every person and body against whom adverse findings have been made in this Report, 

including unsworn responses. 

27. In assessing the weight of any evidence, I have taken into account: 
 

• my observation of the various witnesses examined in the course of the matter 

• any inculpatory evidence 

• any exculpatory evidence 

• contemporary records such as emails and phone messages 

• documentary evidence 

• natural justice responses. 
 

28. Where I have doubted the veracity of evidence I have sought assistance from contemporary 

records to resolve doubts. 
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Factual findings 
29. The following narrative consists of facts found by me from public sources and material obtained 

as a result of this investigation. 

Background 
30. This section deals with the relevant statutory law, policy and reports of the role and authority 

of the public officers and public bodies named in this report. 

Background facts 

31. At all times relevant to this report, horse-racing in the NT was subject to the Racing and Betting 

Act 1983 (“the RBA”). 

32. The Objects of that Act are, as set out in section 3A: 
 

(a) to promote probity and integrity in racing and betting in the Territory; and 
 

(b) to maintain the probity and integrity of persons engaged in racing and betting in 

the Territory; and 

(c)  to promote fairness, integrity and efficiency in the operations of persons 

engaged in racing and betting in the Territory; and 

(d) to reduce any adverse social impact of betting. 
 

33. It is significant that, in the objects at (a), (b) and (c) above, integrity is an essential part. It is 

also significant that, in the objects at (a) and (b), probity is an essential part. 

34. The Macquarie Concise Dictionary, 7th Edition, defines those words, relevant to their use in 

the RBA, as follows: 

“Integrity… noun…soundness of moral principal and character; uprightness; honesty 

Probity… noun…integrity; uprightness; honesty.” 

35. Integrity and probity are associated with activity to ensure that there is transparency in, among 

other things, public affairs. In addition, each has been used to describe the role of different 

bodies: 

• integrity agencies, such as the Auditor-General 

• bodies similar to the Office of the ICAC 

• probity advisors and probity auditors. 
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36. The RBA established a Racing Commission, but this report is not concerned either directly, or 

by any inference, with that body. There has been no report of improper conduct, and there has 

been no investigation or findings in relation to the Racing Commission. 

37. Part III, Division 3, of the RBA specifically deals with horse-racing. The relevant sections are 

sections 42 to 48A. 

38. It is clear from section 3A and the objects I have set out above, that those objects apply to Part 

III, Division 3. 

The Principal Club 
 

39. By section 42 the Minister may, by gazette notice, do various things, including appoint a 

principal club. That term is defined in section 4 of the RBA. 

40. Functions of the principal club are set out in section 43, and powers of the principal club are 

set out in section 44. 

41. Section 43 gives “the control and general supervision of the race clubs specified by the Minister 

by Gazette”, and those duties will come under the “exercise (of) authority and control….” of the 

principal club. 

42. The functions of the principal club in respect of those nominated racing clubs are: 
 

(a) to control, supervise, regulate and promote horse-racing; and 
 

(b) to initiate, develop and implement such policies as it considers conducive to the 

development and welfare of the horse-racing industry and the protection of the public 

interest. 

43. Section 44 gives the principal club “power to do all things that are necessary or convenient to 

be done for or in connection with or incidental to the performance of its functions and the 

exercise of its powers.” Further, by section 44(2) the principal club may, in exercising its powers 

to: 

(c) investigate and report on proposals for the construction of new race courses or for 

the alteration or renovation of existing race courses;… 

44. The principal club, TRNT, is an association incorporated under the AA on 28 October 2005. 
 

45. By section 21 of the AA, a club is required to have a constitution which meets certain elements 

set out in the Act. Further, by section 31, a member of the committee of an incorporated 

association who has a direct or indirect pecuniary interest in a contract, or proposed contract, 
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with the association must declare that interest. By section 32 a person cannot participate in a 

vote in respect of that interest, but can take part in deliberations. 

46. Note, though, the AA addresses only one aspect of the conflict of interest regime, namely an 

interest in a contract with the association. 

47. The TRNT has had a constitution which has been amended from time to time. The constitution 

relevant to the matters of this report was adopted on 17 October 2017 at a Special General 

Meeting (SGM). That constitution was subsequently the subject of a filing pursuant to section 

23 of the AA with the Commissioner of Consumer Affairs. A statutory declaration of Mr Andrew 

Raymond O’Toole, CEO TRNT, dated 17 October 2017 was in apparent compliance with that 

requirement. 

48. Prior to that SGM, and at a TRNT committee meeting on 6 September 2017, various concerns 

were expressed about the wording of the draft constitution. One query related to the NTG 

representative to be appointed under Clause 8 of the constitution, and the fact that such an 

appointment “should be endorsed by the Appointments Panel. (The Chairman) commented 

that he had spoken with Mr Alf Leonardi and Mr Michael Tennant, former CEO Department of 

Trade, Business and Innovation (DTBI), on two different occasions, and both agreed that the 

Board had to be functional and by not having this endorsement in the constitution, it could lead 

to an issue.” 

49. The SGM was then held, and the constitution was adopted. However, at the board meeting of 

14 November 2017, a conflict of interest policy was adopted. The CEO advised the Board that 

“the main reason for the conflict of interest policy (being) put in place (was) to enable Clause 

8.4.2 of the draft constitution to be removed.” 
 

50. I have not seen Clause 8.4.2 in the form about which the CEO was speaking, unless it was the 

fact that the nominated independent board members must “not be involved in racing in the 

Northern Territory as a registered or licensed participant or bookmaker.” 

51. The conflict of interest policy is stated to have the following purpose: 
 

“… to protect the interests of Thoroughbred Racing Northern Territory (TRNT) where 

a member of the board has a divided loyalty between an outside interest and the 

member’s duties to TRNT.” 

52. It is immediately apparent that this policy is broader than that set out in sections 31 and 32 of 

the AA. 

53. On 30 June 2014, Mr Dale Monteith, Chairman, Harness Racing Victoria, provided a report to 

the NTG as a result of being commissioned to conduct an independent review of the NT Racing 
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Industry on 4 April 2014 (the Monteith Report). At page 9 of that report, when discussing the 

RBA, the author states that: 

• The TRNT came into effect on 28 October 2005 as the principal club. 

• TRNT has a 5 year funding agreement with the NTG that expires on June 2016 with 
approximately $79 million in total to be paid over the period, including approximately 

$12 million to cover workers compensation and insurance premiums. 

• The NTG had recently moved to reduce the annual funding allocation to TRNT. 
 

54. The terms of reference are set out at page 10 and they include a requirement to examine “the 

current governance and the management of NT racing industry facilities and the effective 

achievement of NTG and the racing sector objectives…” 

55. In his executive summary, Mr Monteith recommended the following, as recorded at pages 14 

and following: 

(1) In the best interests of Territory Racing (TR) and its participants, the TRNT board 

should be restructured primarily upon independent principals. 

(2) TRNT board to comprise four (4) independent directors (no existing club 

involvement) and three (3) club nominee directors…. 

(3) The four independent directors to be sourced via an appointments panel process. 

The panel should comprise two nominees of the Minister, a nominee of the race 

clubs and a person with corporate governance experience… all independent 

directors to be appointed would require 75% majority approval of the panel…. 

(4) The Chairman of the Appointments Panel should be independent of all current 

interests/associations with TRNT. 

(5) The first chairman of the newly formed TRNT board to be elected from amongst 

the four independent directors, by a majority vote of the appointments panel. 

Subsequent appointments, when an independent director resigns or retires, should 

be recommended by the remaining independent directors to the Minister for his 

endorsement. 

56. On 3 August 2016, just 26 days before a new Labor government took office, the outgoing CLP 

government signed a one year funding agreement with TRNT. 

57. On 26 April 2016 Mr Leonardi appeared to have drafted a letter titled “Racing Letter to Brett 

Dixon – Chairman Darwin Turf Club 21 April 16”. That letter reminded Mr Dixon that Labor 

signed a formal financial agreement with the NT Racing Industry that was to run from 2012 to 
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2017, and that agreement was reneged on by the then current CLP government. It then laid 

out that: 

“Labor will renegotiate a new five year agreement with the Northern Territory 

Thoroughbred Racing Industry 

- This agreement will be a continuation of the 2012 to 2017 agreement 
previously signed 

- In the interim until that agreement is signed Labor will fund the industry $17.8 

million dollars for the financial year 2016-17. This is our understanding of the 

amount of funding that would have been due for that year under our original 

agreement. Labor believes that the racing industry is important, contributes to 

the economic growth of the Territory, and is a valued part of our lifestyle.” 

58. Around about that time TRNT engaged Deloitte “to assess the reasonableness of 2016 budget 

predictions for the Darwin Turf Club (DTCI) and the Alice Springs Turf Club (ASTC).” That 

report is dated May 2016. At page 8 of that report is a chart which shows that from 2013 to 

2016, gate attendance for DTCI declined from about 42 500 to about 36 000 or about 6.5%. 

59. At page 17 of the report, operating expenses since 2013 are recorded as increasing by 12% 

in 2014, a further 10% in 2015, and a further 10% in 2016. 

60. At page 18, the conclusion in respect of DTCI is stated as follows: 
 

“For DTC, cost savings and revenue maximisation measures put in place in 2015 have 

been maintained in 2016 but no additional changes have been implemented. The 

impact of the patrons’ experience needs to be taken into consideration for any 

additional cost saving measures.” 

61. At pages 21 and following, the author sets out further cost saving measures and revenue 

maximisation strategies. 

62. I make a number of specific findings in respect of the above material. 
 

63. First, the Monteith Report’s recommendations for governance reform have been ignored, and 

the composition of the Principal Club, TRNT, set out in Clause 8.2 of the present Constitution 

(which incorporated an amendment made on 23 September 2020), states as follows: 

8.2.1 Three board members appointed by the Darwin Turf Club… 
 

8.2.2 Two board members appointed by the Alice Springs Turf Club… 
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8.2.3 Two members appointed in accordance with Clause 8.4 (“the independent board 

members”); and 

8.2.4 One board member appointed by the Minister (“the NTG board member”). 
 

64. Clause 8.5 of the present Constitution enables the board to “elect a board member to act as 

chairperson of the board meetings, annual general meetings and special general meetings of 

the association (“the Chair”) for a term of three (3) years.” 

65. Second, Mr Dixon has been the Chairman of TRNT from 21 March 2018. He remains Chairman 

of TRNT. 

66. Third, Mr Dixon has been the Chairman of DTCI from 2008. Mr Dixon remains Chairman of 

DTCI. 

67. Fourth, the fact that five out of the eight TRNT board members are members of DTCI (3) and 

ASTC (2) creates continuing and difficult conflicts of interest. 

68. Fifth, a clear demonstration of that conflict of interest is that the letter dated 21 April 2016 

drafted by Mr Leonardi on behalf of a potential government is addressed: 

“Racing Letter to Brett Dixon – Chairman Darwin Turf Club 21 April 16” 
 

69. That letter is not about funding of DTCI, it is about funding, as was stated by Mr Leonardi “the 

Northern Territory Thoroughbred Racing Industry” to the tune of $17.8 million for that then 

current financial year. 

70. Sixth, it is clear that TRNT received from the government “approximately $79 million” for the 

five (5) years up to June 2016, less the amount reneged on by the then government. In 

addition to that TRNT was to receive $17.8 million for the year 2016-17. 

71. Seventh, funding has continued, and, according to its annual reports, the TRNT has received 

funding from the NTG for the respective years: 
 

Year NTG funding Betting licensing fees 

2016 $10,896,511 $5,898,220 

2017 $10,519,572 $5,152,391 

 
2018 

 
$12,444,111 

 
$4,946,162 

2019 $13,241,472 $4,183,707 
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The funding is of two components. First, the betting license fees are paid directly to TRNT. 

Second, the NTG pays an additional amount up to the $17.8 million per year. 

72. Eighth, on 15 July 2016, on the face of records in respect of political donations to political 

parties kept by the Australian Electoral Commission, NT Kerbing Pty Ltd made a donation of 

$50,000 to the Australian Labor Party (NT) Branch. Again, on the face of that document, the 

donating party was asked if the party operated or conducted business under any other names. 

The answer to that question was “yes”, and the following trading names were listed: 

• Berrimah North Developments Pty Ltd 

• Berrimah Holdings Pty Ltd 

• Jaytex Constructions Pty Ltd 

• Dixon Group. 
 

73. Then, on the same day, Berrimah North Developments Pty Ltd donated $50,000 to the same 

entity. In respect of the question whether the donating party operated or conducted business 

under any other name the box stating “No” was ticked. 

74. Section 305B(1) of the Commonwealth Electoral Act 1918 requires such a return to be filed 20 

weeks after the end of the financial year: that is, as the form says, the file date was 17 

November 2017. Those forms were filed, respectively, on 30 August 2018, and 16 January 

2018. 

75. Perplexingly, then, on 10 August 2020, a further form, due 17 November 2017, was filed. This 

form said that Berrimah North Development Pty Ltd gave a $50,000 donation to Australian 

Labor Party (NT) back on 15 July 2016. When asked to list other trading entities the form 

recorded Berrimah Industrial Estate. 

76. On 12 August 2020, two days later, another form was filed stating that Berrimah Holdings Pty 

Ltd made a $50,000 donation to the same entity on the same day. When asked whether the 

entity operated any business under any other name, the answer was “No”. 

77. An amending document signed by the Financial Controller for Dixon Group, and dated 11 

August 2020 still says that NT Kerbing Pty Ltd made that donation. However, the document 

amended the other business names by deleting: 

• Berrimah North Developments Pty Ltd 

• Berrimah Holdings Pty Ltd 

• Jaytex Constructions Pty Ltd 

• Dixon Group. 
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78. The AA and TRNT’s conflict of interest policy require conflicts to be declared. No conflicts of 

interest have been recorded at any board meeting, general meeting or SGM by Mr Dixon of 

any benefit, or actual or potential conflicts, in respect of the performance of his duties on the 

board of TRNT, or the interaction between that and his duties as the Chairman of DTCI. 

79. In the funding agreements between NTG and TRNT there is, in each case, a clause titled 

Conflict of Interest. For the purposes of that clause, conflict is defined to mean any matter, 

circumstance, interest or activity directly or indirectly affecting the corporation or any member 

of the corporation which may, or may appear to, impair the ability of the corporation or the 

member to carry out the corporation’s responsibilities and obligations diligently and 

independently. The definition, in speaking of matter, circumstance, interest or activity, includes 

“holding any office, possessing any property, or having any professional or contractual 

obligations.” 

80. Clause 11(b) is a warranty that at the date of signing the agreement, no conflict exists or is 

likely to arise. On the other hand Clause 11(c) requires immediate notification to NTG, during 

the performance of the agreement, if a conflict arises “or appears likely to arise.” 

81. TRNT deals with its funding from NTG in accordance with a service plan. According to the 

annual reports of TRNT, of the funding it receives for NT Racing, the following amounts were 

paid in the respective years to DTCI: 
 

Year Operational costs Capital 

2016 $2,606,642 $400, 990 

2017 $2,232,642 $63,656 

2018 $2,232,642 $1,170,111 

2019 $2,232,642 $747,033 

82. Additionally, amounts are recorded as having been paid to other clubs by TRNT. 
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Darwin Turf Club Incorporated 
83. Annual reports of DTCI contain the financial figures for each year. Those figures record that 

DTCI has received from TRNT the amounts set out in paragraph 81. 

84. In each year the operating costs of DTCI exceed the income from operations. It is only the 

operating grants from TRNT that make up the shortfall and produce a profit in most years. 

85. DTCI is a body incorporated under the AA. 
 

86. The Act deals with the effect of incorporation from sections 11 to 14. 
 

87. Section 11 says that, upon issue of a certificate of incorporation to an association the 

association: 

(a) becomes a body corporate with perpetual succession and a common seal; and 
 

(b) may acquire and, subject to section 110, may hold and dispose of, real and 

personal estate; and 

(c) is capable of suing and being sued in its name. 
 

88. Section 14 provides that a member of an incorporated association is not liable to contribute 

towards the payment of the debts or liabilities of the association, except as may be provided 

in the constitution of the association. 

89. The effect of incorporating is to create an identity in its own right, capable of being sued, and 

with perpetuity. That is unlike an association where an association must be sued in the name 

of the controlling committee. The liability of the individual is removed upon incorporation and 

is given to the incorporated entity. 

90. It is trite law that a fictitious person, that is one created by operation of legislation, can act only 

through agents. The agents of an incorporated body are the individuals who have an 

entitlement to conduct business on behalf of the incorporated body. 

91. As a matter of law, the office holders, the board, and employees are all agents of the 

incorporated body. 

92. Under the AA an incorporated body must have a constitution. There are essential elements of 

a constitution required by the Act, and there are other things that may be incorporated in the 

constitution not inconsistent with the Act. 

93. The constitution, for the purposes of this report, is that adopted on 14 May 2018. The 

previous constitution adopted on 11 May 2015 is, in the necessary detail for this report, the 

same. 
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94. The constitution makes provision for membership, a board of management, meetings of the 

board, general meetings, and financial management. 

95. There is a disclosure of interest clause within the constitution. Pecuniary interest in a contract 

must be disclosed and dealt with in accordance with sections 31 and 32 of the AA. 

96. In respect of the board of management, the composition of the Board and Executive are dealt 

with at Clause 4.2. 

97. Fundamental to the functioning of DTCI is that, by Clause 4.1(a), the business of the club must 

be managed by, or under the direction of, a management board. 

98. It is for the board to elect the Chairman of the board. If that position becomes vacant the board 

“shall elect one of its members to fill the vacancy at the next board meeting.” 

99. Mr Dixon became a board member in 2001 and the Chairman of the Board in 2008 and has 

remained in that position at all times relevant to this Report. 

100. In respect of conflict of interest, the AA, referred to above, deals with but one aspect of such a 

conflict in sections 31 and 32. The comments that I have made above in respect of the Principal 

Club equally apply here. 

101. However, DTCI adopted a conflict of interest policy, a copy of which, dated 19 March 2015, I 

have. 

102. The purpose of the conflict of interest policy is stated thus: 
 

1. Purpose 
 

The purpose of this conflict of interest policy is to protect the interest of the Darwin 

Turf Club where a Member of the Board or of its Committees has a divided loyalty 

between an outside interest and the Members duty to the Darwin Turf Club, 

especially where the Board or one of its Committees is contemplating entering 

into a transaction or arrangement that might benefit any other interests of a 

Member. 

103. A benefit is defined as follows: 
 

Benefit – Means anything which provides a Member with a direct or indirect personal 

gain, especially where this could be considered by the public (knowing the full facts) 

as intended, or as likely to cause, the Member to deviate from a proper course of duty. 

Can be either financial (payment of money) or non-financial (e.g. travel, gifts, 

entertainment, accommodation, expenses). 
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104. Conflict of interest is defined as follows: 
 

Conflict of Interest – Exists when a Member has a divided loyalty, where an outside 

interest or role and the Members duty to the Darwin Turf Club are potentially in 

conflict. 

105. Interest is defined as follows: 
 

Interest – A members affiliation, personal relationship or financial involvement with 

any organisation, person or entity especially where that Member derives a personal 

benefit from a transaction. A Member must be free from actual or potential influences 

of the kind described herein when dealing with persons or other organisations on 

behalf of the Darwin Turf Club. 

106. Financial benefit is defined as follows: 
 

Financial benefit – A remuneration, fee or other pecuniary sum received by a Member 

resulting from any contract or transaction entered into on behalf of the Darwin Turf 

Club. 

107. I note that it is the receipt of a remuneration, fee or other pecuniary sum received resulting 

from any contract or transaction. The provision does not anticipate that any such transaction 

must result in a profit for the individual. 

108. The policy includes a general duty to disclose: 
 

3. General duty to disclose 
 

A Member must disclose all material details of any personal interest or personal 

benefit that is relevant to: any item of business at a meeting of the Board or any of 

its Committees; any decision that the Member is called upon to make; or any action 

the Member undertakes in the course of their duties as a Member. Disclosure 

should be made in advance of a meeting where possible to the Chairman. When a 

conflict of interest arises during a meeting, the Member is required to immediately 

advise the Chairman. 

109. Procedures to be adopted at a meeting of the Board are set out as follows: 
 

5. Procedure 
 

Where a conflict has been declared or identified by the Board in relation to an 

upcoming meeting, the following procedures shall be followed: 
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5.1 If a Member has provided prior notice of a significant conflict, the Chairman 

will ensure that the Member does not receive Board or Committee papers or 

other information relating to the conflict. 

5.2 The Member must not be present for discussion of the matter (unless the 

Board or Committee directs otherwise). 

5.3 The Member must not take part in a decision about, or vote on the matter. 
 

5.4 No financial or other benefit can be given to a related party of any Board or 

Committee Member unless approved by the Board. 

110. I note that the procedure is more than that required by the AA, but, as I have said, the AA deals 

only with one particular aspect of conflict. It does not take into account conflicts which might 

arise in respect of public funds. 

111. I note that by section 3 of the constitution the membership of DTCI is dealt with. I note that 

Clause 3.6, and 3.13 deal particularly with the termination of membership. 

112. I note that 3.14 allows the Board, if the Board considers that a Member should be suspended 

or expelled because his or her or its conduct “is detrimental to the interests of the club, the 

Board must give notice of the proposed suspension or expulsion to the Member.” 

113. After a procedure for the matter to be heard, Clause 3.14(d) the Board may suspend or expel 

or decline to follow that course a member of the club. 

114. I note that, by Clause 4.4, a board member must be a voting member of the club who has held 

membership for a minimum term of 12 months, and is a resident of the NT. 

115. I note that by Clause 4.10 the club, through a SGM of members, may remove any board 

member before the member’s term of office ends. There is no specific basis given by which 

that clause is activated. 

116. In addition to those matters, DTCI adopted a code of conduct which is described as EMP0003 

– Code of Conduct. 
 

117. By Clause 3 of that code and under the heading, Scope, the following appears: 
 

“The code applies to all employees, agents and contractors (including temporary 

contractors) of DTC collectively referred to as “workplace participants”.” 

118. Clause 4.2 states that DTCI expects all workplace participants to observe the standard set out 

in the code, and noncompliance may result in disciplinary action up to including the termination 

of employment or contract for services. 
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119.  Clause 5.1 requires all workplace participants “to observe the highest standards of ethics, 

integrity and behaviour during the course of their employment or engagement with DTC. This 

code provides an overview of DTC’s fundamental business and values. It is by no means 

exhaustive, but summarises some of DTC’s most important policies, which are based on 

standards that underlie business ethics and professional integrity, standards that apply to all 

workplace participants.” 

120. Clause 5.2 requires that, as representatives of DTCI, all workplace participants “are expected 

to conduct themselves in a professional and courteous manner and observe the following 

standards of behaviour both inside the workplace and outside the workplace where the 

workplace participant can be perceived as representing DTC: 

a) Comply with all laws, policies, procedures, rules, regulations and contracts. 

b) Comply with all lawful and reasonable directions from DTC. 

c) Be honest and fair in dealings with customers, clients, suppliers, co-workers, 
management and the general public. 

f) Promptly report any violations of law, ethical principles, policies and this Code. 

i) DTC has legate interest in the private activities of workplace participants where such 
activities may bring disrepute on DTC in its relationships with customers, clients, 
suppliers, and the general public at large and may possibly call the workplace 
participant’s fitness for continued employment or to provide services into 
question. 

l) Be truthful in all dealings with persons encountered at the workplace. Workplace 
participants must not make false or misleading declarations during the 
performance of their duties or when providing services on behalf of DTC. A 
declaration can be considered to be misleading if information is omitted or 
presented in a manner that enables a misleading view of the situation to be 
formed. This includes failure to comply with reporting requirements and falsifying 
records and other documents. 

m) Refrain from any form of conduct which may cause any reasonable person 
unwarranted offence or embarrassment or give rise to the reasonable suspicion 
or appearance of improper conduct or biased performance. 

n) Not act for an improper or ulterior purpose to the detriment (whether perceived or 
actual) of DTC.” 

121. Clause 7, in dealing with breaches of the Code, says: 
 

7.1 A breach of this Code may lead to disciplinary action including, but not limited to, 

termination of employment or services. 

122. There is no doubt that all members of the board, in conducting the business of DTCI, are 

agents of DTCI. The Code of Conduct applies to them, as is stated in Clause 3. 
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123. If that argument is unpalatable to the Board, then it would be an extraordinary circumstance if 

the Board were to conduct itself in a manner different to that required of those who serve DTCI. 

In fact, given the AA, and the Constitution, if a board member conducted herself or himself in 

a manner inconsistent with the Code of Conduct or the Conflict of Interest policy, to my mind, 

it would trigger an obligation to move against such a board member pursuant to Clause 3.14, 

or 4.10 of the Constitution. 

124. Delegation of the Board’s powers and functions is dealt with in Clause 4.3. By that latter 

Clause, the Board may delegate to the Executive (defined as the Chairman, Vice Chairperson 

and Deputy Vice Chairperson) any of its powers and functions with the exception of two, 

irrelevant for our purposes. The delegation must be in writing and is subject to the terms, 

conditions, and limitations the Board considers appropriate. 

125. On 20 June 2017 the Board revised its Delegations of Authority Policy. Any delegation must 

be consistent with the schedule of Financial Delegations, revised the same day. 

126. By that schedule of Financial Delegations the DTCI Executive Committee had a delegated limit 

of $20 000. Any exercise of such a delegation had to be reported within what is described as 

the executive minutes. 

127. In respect of Operational Delegations, the Executive Committee has unlimited delegation in 

respect of expenditure necessarily incurred in the ordinary activities of DTCI, which is not 

capital expenditure. Again, the reporting requirements were listed as “board/executive 

minutes.” 

128. I find as a fact that from January 2018 through to December 2019 there are no executive 

minutes, either in respect of any exercise of delegated authority by the Executive Committee, 

or any member of that Executive Committee. Nor was there any activity of the Executive 

Committee recorded in the board minutes. 

129. The fact that the executive has never accounted to the Board for its conduct, is a matter for 

sanction of the executive. 
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Probity 
130. Probity has become more than simply a concept of integrity, uprightness and honesty. It has 

become a process by which a transaction can be tested for those qualities. 

131. Probity in this matter has application to competitive tendering, conflict of interest and gifts. It 

was applied as a process in the selection of tenders to be put to the DTCI Board for the 

construction of the new public stand. 

132. The Ms Julie Crisp, Auditor-General for the NT, has spoken of probity processes in a number 

of reports. 

133. The Auditor-General highlights the difference between probity advisory services, and probity 

audit services. 

134. A probity advisor provides scrutiny of a procurement process to assist the entity in adhering to 

prescribed processes, and to provide advice on probity issues that may arise before and during 

the procurement process. 

135. A probity audit assesses the concluded procurement process against established procurement 

criteria, and will issue an opinion that the concluded procurement process has, or has not, met 

all probity requirements. The probity auditor should be independent of the procuring agency or 

entity. The essence of a probity auditor is having greater independence from the entity. The 

difficulty with the audit process is that the opinion can only be based on discussions with those 

who participated in the process, corroborated by whatever documentation is maintained. 

136. Contrast that with the probity advisor, who is embedded, or should be embedded, in a process 

from beginning to end. 

137. The Auditor-General has noted that bodies do not differentiate between probity advisory 

services and probity audit services.12 

138. It is necessary in a probity process to develop the terms and scope of the engagement of a 

probity specialist. In principle, a probity advisor should be present at all meetings held by an 

evaluation panel, including clarification meetings with tenderers, and debrief sessions with 

unsuccessful tenderers. The content of discussions between evaluation panel members must 
 
 
 
 
 
 
 

12 Auditor-General’s August 2017 Report to the Legislative Assembly, p 53. 
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be well documented. Non-attendance of a probity advisor at all meetings may result in the 

integrity of the evaluation process being flawed. 

139. A probity process is a necessary ingredient when there is an unusual, or highly contentious, 

procurement. That is exacerbated if there are significant conflicts of interest. Box and Forde, 

in their seminal work on Probity, say the following: 

Fundamentally, a conflict exists where an individual has an interest which generates 

bias; or an organisation has created a position of privilege in information or 

relationship.13 

140. The authors say in the same work: 
 

The Requirements of a Probity Plan 
 

A probity plan generally is more comprehensive than a risk management plan, and 

while it should include the risk management elements outlined above, it should also 

address the following: 

(a) a statement of general probity considerations including the overarching 

strategy to manage probity; 

(b) whether a probity auditor and/or adviser is to be involved, and the reasoning; 
 

(c) the obligations of evaluators and decision makers; 
 

(d) the applicability and requirements for an evaluation plan; 
 

(e) a statement of evaluation principles; 
 

(f) a requirement to record all meeting minutes; 
 

(g) the principles for security and confidentiality of information and reference 

checking; 

(h) the principles to apply to demonstrations, testing, site visits and reference 

checking; 

(i) reporting requirements; 
 
 
 
 
 
 
 
 
 

13 Box and Forde (2007) Probity and Managing Procurement: How to avoid corrupting the process, Lexus Nexis, Melbourne, p16. 
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(j) principles for post-offer negotiations, including any best and final offer 

principles that may apply; 

(k) principles for contract management; and 
 

(l) principles for debriefing unsuccessful bidders. 
 

141. In respect of the principles to be applied by a probity advisor, the authors highlight the following: 
 

(e) Require that all persons in the evaluation and selection process are formally 

aware of their responsibilities to maintain confidentiality, declare conflicts of interest 

and act impartially. Despite the expectation of an organisation that its employees and 

contractors will behave ethically, inappropriate disclosure or conflict of interest are 

common reasons for breach of probity in procurement processes.14 

142. It is fundamental that a probity advisor has the necessary skills and experience to perform the 

probity task. 

143. The communications of a probity advisor must be managed carefully, to ensure that it, too, is 

transparent and fair, and not occasion cause for concern that it may influence an outcome. 

The Northern Territory Government’s Market-Led Proposal 
Policy 
144. The relevant policy, prepared by the DTBI in February 2001, and titled Version 1, lists as its 

objectives the following: 

Objectives 
 

In implementing the MLPP the Northern Territory Government’s objectives are to: 
 

• Generate private investment; 

• Drive opportunities for job creation in the Northern Territory; 

• Promote development of innovative ideas and strategies to advance economic 

development; 

• Ensure a fair and transparent process to advance private sector 
proposals. 

[emphasis added] 
 
 
 
 
 
 

14 Ibid; p 131. 
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145. The MLPP is to facilitate commercial proposals initiated and submitted by a private or non- 

government sector proponent, and has the following characteristics: 

1. requires a financial or nonfinancial contribution from the NTG (such as provision 

of land or access to NTG assets, the granting of a concession or waiver of a right 

or the provision of resources and expertise by the NTG). 

2. is not in response to or pre-empting a NTG request for proposal, expression of 

interest or other NTG procurement action. 

3. the Market-Led Proposal Policy is aimed at proposals that exceed $10 million 

dollars in value… 

146. The MLPP further says: 
 

To align the effort of the proponent with the level of interest from the NTG the 

application process will be undertaken in stages: 

• Pre-submission meeting 

• Stage one: initial proposal 

• Stage two: detailed proposal 

• Stage three: negotiations 

• A high level application in the form of an initial proposal is submitted for 

assessment to enable the NTG to determine whether the proposal should be 

considered further and the process to be used to progress the project. 

147. Stage one initial proposal requirements are set out at pages 20 and 21 of the policy. The 

requirements are clear, sensible, and comprehensive. I summarise such a proposal. The 

proposal must clearly identify, inter alia: 

• Ensure a fair and transparent process to advance private sector proposals. 

• Total estimated proposal value. 

• Proposed delivery process. 
 

148. Key requirements are set out at pages 20 and 21 of the policy. Those most relevant for the 

purposes of this report, in summary, are: 

• Identifies the likely benefits and costs of the proposal (including the economic, 
social and environmental impacts). 

• Clearly identifies the benefits and costs for impacted stakeholders. 

• The proposal includes consideration of financial, legal, regulatory, technical, 
environment, social, and practical feasibility of the proposal. 
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• The proposal includes the proposed financial, contractual and commercial 
strategies. 

• The proposal includes evidence that the proponent has sufficient financial and 
technical capacity to deliver the proposal. 

• The proposal outlines how competition will be incorporated into the proposal to 
maximise value-for-money for the NTG. 

149. The policy contains terms and conditions. I quote from those terms and conditions from page 

19 of the policy: 

Proponents must not make an approach to Ministers or other NT Government staff 

(other than the contact for the purpose of the proposal) during the process. An 

approach to Ministers or other NT Government staff may result in exclusion from 

further consideration under this process. 

Probity 
 

NT Government seeks to conduct its commercial dealings with integrity. As a key 

element of governance, the assessment of market-led proposals will be conducted in 

a fair, open and transparent manner with an accountable decision making process. 

The probity, rigor and robustness of NT Government public sector processes will be 

applied to all stages of assessment, decision making and contract finalisation. 

Conflicts of Interest 
 

Proponents are required to declare any potential or actual conflicts of interest during 

NT Government’s consideration of a proposal or any subsequent negotiations. 

150. It is clear that the intention of the policy is that the process will not be influenced by lobbying, 

but will remain transparent throughout. It is also clear that conflicts of interest are to be declared 

in any submission made. 

151. No process conforming with the MLPP was ever undertaken by DTCI. No conflicts of interest 

were ever declared in writing by DTCI. Contact outside of the policy with Ministers and NTG 

staff was deliberate and regular. 
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Capital grant funding 
152. DTBI’s 2018-19 annual report, under the heading “Industry Support Program Funding to Peak 

Industry Bodies to Assist with Industry Sector Development” records at page 115 that DTCI 

received funding of $12 million. 

153. In fact, funding was $13.2 million because it included GST. 
 

154. Further, as is clear from material already in this report in relation to TRNT, DTCI is not a peak 

industry body. 

155. In the list of funding under the heading “Industry Support Program,” DTCI is 21.6 times the size 

of the next biggest grant. 

156. The NTG, in January 2019, introduced a Grant Policy. This document sets out principles but 

does not provide detail. For example: 

For probity the processes undertaken in grant programs should be consistent with the 

grant program guidelines and other relevant policies. 

157. Any process is notable for its absence in this matter, because there was but one document 

containing any financial detail lodged by DTCI on 13 June 2019, the day before the matter 

went to Cabinet as a grant proposal. 

158. However, it is clear from the Grant Agreement for Construction of Multi-purpose Stand (the 

grandstand) signed 24 June 2019 that matters of integrity, probity and transparency remain 

conditions as part of the grant process (Capital Grant Funding Agreement Clauses 5.2(b) and 

especially Clause 5.2(b)(iii) and 15, and Schedule 2 as examples). 

Public bodies for the purposes of the ICAC Act 
159. Grants remain public funding in the hands of a grant recipient, and, as such, a body receiving 

a grant is caught by the definition in the ICAC Act section 16(1)(l), as a public body. 

160. In addition, it is clear that DTCI is a public body because it receives funding on an annual basis 

from TRNT whose funds are from public funds. 

161. In addition, it is clear that TRNT is a public body because it receives annual funding from public 

funds, and are incorporations under an Act. 

162. By section 14(2) of the ICAC Act, I am interested in the money received because that money 

is a public resource received under an agreement made with a public body or a public officer. 
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Conflict of interest 
163. By section 10(2)(c)(ii) of the ICAC Act, failure by a public officer to manage adequately an 

actual or perceived conflict of interest is corrupt conduct. 

164. Section 16(1)(l) of the ICAC Act defines a public body to include a body, whether incorporated 

or not, that receives, directly or indirectly, public resources. 

165. Section 16(2)(e) of the ICAC Act describes a public officer as a member, officer or employee 

of a public body. 

166. As set out above, in section 16(1)(l) the body becomes a public body when it receives public 

resources. 

167. Section 14(1) of the ICAC Act describes public resources as including money, assets and 

infrastructure of the NT or a public body. 

168. However, relevant to this Report, by section 14(2) if the body becomes a public body as a 

result of the operation of section 16(1)(l) the resources in those circumstances are public 

resources only to the extent that they are obtained from a public body or a public officer under 

an agreement. 

169. To bring that to a concrete example, if an organisation, whether incorporated or not, receives 

a grant of public money from the NTG, or a public officer of the NTG, under an agreement, 

then in respect of that money, the recipient body is a public body. In turn, any member, officer 

or employee of the organisation which for that purpose has become a public body, has become 

a public officer. 

170. ICAC Act section 10(2)(c)(ii) applies to such a public officer. 
 

Lobbying Government – Mr Leonardi and Mr Dixon 
171. There are two periods of time of particular concern when DTCI, and particularly Mr Dixon, was 

lobbying government for funds to construct a new grandstand for DTCI. In each case the 

person involved from government is Mr Leonardi. 

May – June 2018 
 

172. On 4 May 2018 Mr Leonardi emailed Mr Dixon: 
 

Mate we don’t think any of our pollies have been invited to alice cup. Would that be right? 

We may have missed something. 
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173. Mr Leonardi’s fears were allayed because politicians had been invited and the matter was 

resolved. 

174. On Saturday 5 May 2018 the following text exchange took place between Mr Dixon and Mr 

Leonardi, with the first in the chain of communications from Mr Dixon to Mr Leonardi: 

175. On Monday 7 May 2018 Mr Dixon sent a text message to Mr Leonardi: 

 
 

176. On Thursday 24 May 2018 Mr Dixon sent a text message to Mr Leonardi: 

 

177. On 17 May 2018 DTCI sent Mr Leonardi and his partner an invitation to the 2018 Carlton Mid 

Darwin Cup ‘Let’s Talk Racing Luncheon’ for Thursday 2 August 2018. 

178. On 2 June 2018 Mr Dixon sent an email to another member of TRNT with the subject line ‘New 

Stand at Fannie Bay’. There was a cc to Mr Leonardi. 

Good Morning Alf. 
 

… Any news with nicole re turf club building 

Cheers Brett 

Mr DIXON: Have you spoken with Nicole since my meeting with her…? It was a really 

meeting (sic) and was, let’s say I was hopeful after her responses…. Pass on my best 

wishes to Michael 

Mr LEONARDI: I know she was impressed and I’m more hopeful but picking my time to 

pounce 

Mr DIXON: Ok thanks mate… I’m actually preparing for a planning application, just in case 

she does approve it, which would ensure we could start immediately after the carnival. There 

is a few months of approvals before construction could start. Fingers crossed…. Cheers 

Mr LEONARDI: Go for it 

Hi Alf 
 

Hope all is well. 
 

Have completed substantial work on planning for turf club facility… Any idea how we are 

going with funding request… There is signicant (sic) spends required soon with our planning 

going forward and probably can’t move forward without knowledge of funding approval… 
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179. Between 4 June 2018 and 13 June 2018 there are text messages between Mr Dixon and Mr 

Leonardi discussing an NTG guarantee for a Westpac loan taken by DTCI for the new building 

to be known as Silks. 

180. On 12 June 2018 DTCI sent Mr Leonardi and his partner an invitation to the Qantas DTCI Gala 

Ball 2018 for 4 August 2018. 

181. On 14 June 2018 the following exchange of text messages occurred between Mr Leonardi 

and Mr Dixon: 

 
182. That exchange refers to letters of support from Darwin Major Business Group (DMBG) for a 

proposed grandstand. 

183. On 14 June 2018, Mr Leonardi sent an email to a staffer, with a cc to the Honourable Michael 

Gunner MLA, Chief Minister of the NT. 

184. The staffer was the Chief of Staff to the then Deputy Chief Minister, Treasurer and Minister for 

Police, the Honourable Nicole Manison MLA. 

185. This document, emanating from Mr Leonardi, is the closest to an application for funding for the 

grandstand for DTCI. It is said that the information in the letter was: 

“Information requested from the Treasurer regarding NT Thoroughbred racing 

Industry proposed capital grant.” 

186. At the end of that one page letter it is said by Mr Leonardi: 
 

“I would urge you to think through the broader impacts on our economy of this 

investment.” 

187. Again, on 14 June 2018 at 7.02 pm Mr Moss, composed a letter which he sent to Mr Dixon 

as a draft with the opening line: 

“Evening Alf 
 

As discussed this evening the construction of the proposed new stand (attached) will 

take the Darwin Cup Carnival to another level and provide an immediate construction 

opportunities’ for the Darwin Region…” 

Mr LEONARDI: Call me when u are able pl 
 

Mr DIXON: Will have support email to you in 20 mins 
 

Mr LEONARDI: Thank you 
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188. With some minor changes, Mr Dixon sent that email to Mr Leonardi at 7.23 pm on 14 June 

2018. 

189. At 8.08 pm on 14 June 2018 Mr Dixon sent a copy of that email to Mr Stacy, Mr Rob Longuet, 

DTCI Vice-Chairman, and Mr Cameron McNally, DTCI Deputy Vice-Chairman with the 

additional wording: 

“Confidential 
 

FYI… Approval might be getting close… cheers” 
 

190. On 18 June 2018 Mr Dixon sent a text message to Mr Leonardi requesting, inter alia, that 

they “catch up this week… early breakfast…” 

191. On 18 June 2018 Mr Leonardi sent a text message to Mr Dixon: 

 

192. There are then text messages relating to letters of support from DMBG to which Mr Leonardi 

said: 

 
 

193. Mr Dixon then responded at 5.25 pm: 

 

194. Commencing 25 June 2018 and until 28 June 2018 there are a number of text messages 

between Mr Dixon and Mr Leonardi. DTCI had in place a government guarantee for debt 

previously incurred as a result of borrowing from Westpac for a project. DTCI required that 

guarantee to remain in place, and to increase it by $500,000, in order to secure, as best as 

possible, a loan with Westpac. Mr Leonardi intervened with government and with Westpac in 

order to shore up the security. Mr Leonardi sent a text message on 28 June 2018 stating: 

Thank you 

Mate crazy day. The submission will now have to go on a slower road. We have been unable 

to get a process in time for cabinet to consider it with enough advice and scrutiny and 

testing. We are keen for the letters of support to come in while we put it through an extended 

but transparent process… 

No worries and will be ready to lodge next week 

So there is movement. We had to intervene. The treasurer needs to get approval from 

budget sub committee which we are trying to fast track but will still take a week 
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195. When Mr Dixon responded with a thumbs-up emoji and a question that there could be a 5 

July launch announcement, Mr Leonardi responded: 
 
 
 
 

196. The purpose of the extended letter of guarantee from the NTG to Westpac was to ensure that 

a Westpac loan was available to complete the project known as Silks. 

197. There is little further recorded information in relation to the grandstand after that date until 21 

November 2018. 

21 November 2018 – 5 April 2019 
198. On 21 November 2018 the former Chief Minister, Mr Paul Henderson, wrote the following to 

Mr Dixon: 

“Hi Brett, Have spoken to Dave Malone about putting an economic narrative over 

your new grandstand bid. He’s happy to catch up with you and see if he can help. 

Will send his contact separately. Cheers – Paul” 

199. As I have set out above, on 18 June 2018 a message was sent by Mr Leonardi to Mr Dixon 

saying that the proposal for the grandstand had not been processed in time for Cabinet, but 

would now have to go on a slower road, and it would have to go through an extended, but 

transparent, process. It is clear that enquiries were still being made to substantiate this 

process, and Mr Henderson was offering support for “an economic narrative over your new 

grandstand bid”. 

200. The fact that there needed to be such “an economic narrative” was, at all times, known to Mr 

Dixon. 

201. Between 3 and 5 December 2018 written questions were asked by the Opposition about the 

“level of public money provided to the Turf Club.” 

202. On 8 December 2018 Mr Dixon emailed Mr Leonardi an update about the Silks Project and 

provided preliminary drawings of the proposed grandstand. Those drawing by Concept 

Designs are dated 3 December 2018. 

203. On 10 December 2018 a video featuring Mr Dixon was sent by Mr O’Toole to Mr Chris 

Langworthy, a Policy Adviser in the Office of the Chief Minister. The purpose of that email 

was to present a Christmas greeting from DTCI, and inform the community of what was 

happening at DTCI, including comments about the proposed grandstand. 

204. After viewing that video Mr Langworthy wrote at 12.44 pm on 10 December 2018, inter alia: 

Bloody hope so 



Public statement on an investigation into the Darwin Turf Club Incorporated public grandstand grant |50  

“Regarding the potential ‘new grand stand’ project – this section of the video needs 

some re-wording or removal from the video as the project proposal has not yet been 

formally presented to the Northern Territory Government and there is a proper 
process which the proposal will need to follow. Discussing the concept/proposal 

with your members to rally internal support is fine (and none of the Territory 

Governments business), but the video should be clear that it is still a concept that is 

yet to be formally put to government for consideration.” [emphasis added] 

205. On 10 December 2018 at 1.59 pm Mr O’Toole sent the following email: 
 

“Thanks Chris, and good to talk with you recently. I have onforwarded your email to 

Mr Dixon, and he is understanding of the NTG stance. We will amend the video by 

removing the reference to the new stand, and hopefully we will be able to report 

positively on the proposal/project in the new year.” 

206. On Sunday 13 January 2019 Mr Leonardi emailed Mr Dixon. The email had in the subject 

line: 

“This is the letter you need to write to us” 
 

[emphasis added] 
 

207. The body of the email, which contains the draft of a letter that Mr Leonardi was suggesting 

that Mr Dixon write to “us”, it is set out in full here: 

“Brett 
 

Can you get someone to write this to us urgently please. It should go to the Racing 

Minister and the Treasurer. 

Dear 
 

The Turf Club wishes to put forward a plan for further redevelopment of our facilities 

at Fannie Bay. 

Economic evaluations undertaken in 2015 show that the racing industry contributes 

around $220 million to the Territory economy. It attracts a significant amount of this 

money from interstate and international visitors and therefore significantly adds to the 

economic value of the Territory. 

The Turf Club has been driving redevelopment as you are aware. Through your 

Government's proper underpinning funding and through a guarantee extended from 

previous infrastructure works we once again have a viable Carnival and we will be 
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creating an ongoing source of funding for the club through our new gaming experience 

centre (or whatever it is called Brett.) 

As you know the club is also very keen to redevelop the grounds further. We have 

already advised you of plans to improve on the existing stands and to create a space 

that would be vital in attracting a significant number of international visitors to our 

carnival. 

The Darwin Carnival has established a niche market internationally as a small but 

incredibly friendly and engaged carnival. The government's support for the parliament 

House racing cocktail party, the Qantas Turf Club Ball and the engagement with 

Ministers throughout the carnival contributes to the unique nature of our carnival. It is 

well received across the racing world. However, we need to lift and improved our 

facilities to enhance this niche market and to attract further visitors. 

The Darwin Turf Club has extensive networks across the racing world. Our 

discussions with Clubs such as the Macau Jockey's Club and (name others) indicates 

that if Darwin Turf Club was to provide additional facilities they would charter flights 

to our carnival. The improvements they are seeking are: 

BRETT OUTLINE WHAT YOU WANT TO IMPROVE HERE. 
 

Our costings show we will need approximately $12 million for these improvements. If 

this was to be provided this could be underway as soon as this year's carnival is 

complete and in time for 2020's carnival. 

We believe that these facilities will add XXXX number of visitors to the carnival period. 

It will provide an additional XXX value to the Territory economy. 

I understand the Government has an unsolicited proposals group to which these sorts 

of projects are submitted. I will do this as soon as possible, however, I am seeking 

timeliness in the assessment and I am seeking your support if this project should 

prove to be worthwhile. 

Thank you for your ongoing support.” 
 

208. On 13 January 2019 at 6.28 pm Mr Dixon passed that letter on to Mr Stacy, Mr McNally, and 

Mr Longuet, with a note to Mr Stacy “to urgently send this letter to the treasurer and the racing 

minister tomorrow.” 

209. On Sunday 13 January 2019 at 1.18 pm Mr Leonardi sent an email to Mr Michael Tennant, 

who was then the CEO of DTBI. That email read: 
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“Subject: Turf Club proposal 
 

The Turf Club are submitting a request for a $12 m development to occur in the 2019- 

20 year. It is a great idea. They are going to write to the unsolicited proposals 
group. If they get this done soon can you guide me before you go about how 
we can get it assessed quickly please. 

Alf Leonardi 
 

Chief of Staff to the Chief Minister…” 
 

[emphasis added] 
 

210. Mr Tennant was resigning from his position and leaving the NT public service. That is the 

basis for the request for guidance “before you go.” 

211. Mr Tennant responded on Monday 14 January 2019 at 8.50 am as follows in respect of the 

body of the email: 

“Can do. 
 

First step is that they meet with one of team to discuss their proposal before 

they even formally submit anything in writing. We should organise the meeting for 

asap this week before I leave. They should send us whatever they in advance of that 

initial meeting. 

https://business.nt.gov.au/business/publications/policies/market‐led‐proposals‐ 
policy” 

212. On 14 January 2019 at 5.28 pm Mr Leonardi wrote in an email to Mr Tennant: 
 

“Did you and Brett connect” 
 

213. About a half an hour after that on 14 January 2019, at 6.09 pm Mr Tennant responded to Mr 

Leonardi by email: 

“Yes. We are meeting Thursday at dawn. 
 

I think – from my chat with BD via phone – that you may be able to do this one 
straight up as a capital grant budget bid rather than a MLP.” 

[emphasis added] 
 

214. I refer to what I have written earlier about a MLP. The MLP process, which was the website 

to which Mr Tennant directed Mr Leonardi earlier in the day, had taken over from what had 

been called the Unsolicited Proposals Group. 

https://business.nt.gov.au/business/publications/policies/market%C3%A2%E2%82%AC%C2%90led%C3%A2%E2%82%AC%C2%90proposals%C3%A2%E2%82%AC%C2%90policy
https://business.nt.gov.au/business/publications/policies/market%C3%A2%E2%82%AC%C2%90led%C3%A2%E2%82%AC%C2%90proposals%C3%A2%E2%82%AC%C2%90policy
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215. On the same day, 14 January 2019 at 7.39 pm Mr Leonardi wrote, in answer to the email 

from Mr Tennant at 6.09 pm: 

“Ok but the treasurer wants a process” 
 

[emphasis added] 
 

216. Mr Tennant then wrote by email to Mr Leonardi at 7.50 pm that evening: 
 

“Understood. MLP will provide the process then.” 
 

[emphasis added] 
 

217. On the same day, at about 11.15 am Mr Leonardi sent a text message to Mr Dixon: 

 

218. On the same day, Mr Dixon accepted an invitation from Mr Tennant to meet on Wednesday 

16 January 2019 at 5.00 pm in “Michael’s office, Level 5, Charles Darwin Centre, 19 Smith 

Street Mall”. 

Can you urgently ring Michael Tennant about the turf club stands before you send the 
letter. Need to see him this week 
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219. On January 2019 at 5.49 am Mr Dixon sent to Mr Tennant an email titled “New Grandstand” 

containing an attachment. That attachment, because of its significance, is extracted in full 

below. Note that there is nothing resembling the requirements for an MLP, which was the 

policy that superseded the Unsolicited Proposals Policy: 
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220. It is clear that Mr Leonardi received that letter, because he said in an email on 16 January 

2019 at 6.25 am to Mr Dixon: 

“It’s a great letter. Michael Tennant will discuss with you.” 
 

221. Mr Leonardi was, of course, the instigator and initial drafter of the letter. 
 

222. Mr Dixon responds to that email at 6.28 am and says: 
 

“Thanks Alf 
 

I won’t send to Ministers now ?. 

Cheers 

Brett” 
 

223. At 6.37 am Mr Leonardi responds in an email as follows: 
 

“I think Michael T will discuss with you but just thinking it through yes send to Minister 

DIPL Eva Lawler, Minister Racing Natasha Fyles, Chief Minister and cc me please. 

Am trying to sort out time for you me chief (and Jamie if he is here) to get together. 

What are your movements- ie how long are you here for? 

Also have had length discussions with agency re the road. The Power Water people 

have been bloody difficult but I am assured the tender will be out this month / first 

week of Feb” 

224. The reference to Power Water by Mr Leonardi is in that last paragraph is irrelevant. 
 

225. Mr Dixon responded at 6.41 am informing Mr Leonardi that he had to leave “tomorrow 

lunchtime” but that he “would really like to catch up if possible.” 

226. Mr Leonardi, again within about a minute of that email, responded to Mr Dixon: 
 

“I will sort something for you and me cannot get the chief at this stage on that timeline 

but when are you back.” 

227. Again, within a couple of minutes, Mr Dixon responds to Mr Leonardi: 
 

“Meeting with Hendo at 7.30 am” 
 

228. Mr Leonardi responds again within a couple of minutes to Mr Dixon: 
 

“Yep I am meeting him tomorrow” 
 

229. Earlier that day Mr Leonardi, in talking about the letter which Mr Dixon had sent to various 

people and to which I referred earlier, emailed Mr Tennant: 
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“It’s a good letter. Can you discuss with Brett when you meet and let me know. 

thanks” 

230. Mr Tennant responded to Mr Leonardi within half an hour: 
 

“Will do. Meeting scheduled for late today.” 
 

231. On that same day, 16 January 2019, a copy of the letter was sent to Minister for the Department 

of Infrastructure, Planning and Logistics (DIPL), the Honourable Eva Lawler MLA, Minister for 

Racing, the Honourable Natasha Fyles MLA, and the Chief Minister. In each case, as 

requested by Mr Leonardi, he was cc’d into the emails. 

232. Mr Tennant’s office sent an email invitation for Wednesday 16 January 2019 to Mr Dixon, Mr 

Tennant and a DTBI employee. The organiser of that meeting is noted as Mr Tennant, and the 

required attendees are the DTBI employee and Mr Dixon. The optional attendee is the Deputy 

Chief Executive DTBI. 

233. It is clear that the meeting was held. 
 

234. At 7.33 pm, after the meeting, Mr Stacy wrote an email as follows: 
 

“Good evening Michael, and 
 

Thank you all for your time this afternoon. 
 

Initially, from this meeting, please find attached copy of letter from Brett to the Chief 

Minister and the IER report “Size and Scope of the Thoroughbred Racing Industry in 

the Northern Territory August 2012” for your records. 

Thanks and Regards” 
 

235. An important internal email was then sent between DTBI staff at 5.22 pm on 16 January 2019. 

The email is as follows: 

“Subject: FW: Market Led Proposal 

Attachments: DTCI Stand.docx; ATT00001.htm 

Hi 

I've got a market led proposal that we need to get underway asap. I'm hoping you 

can give me a hand to pull it together. 

Attached is the brief letter with some of the information. We met with the Turf Club 
and they have an idea of the information that they need to pull together to send 
us but we expect this will come through fairly quickly. 
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Michael and want to be able to take it to JSC for consideration next week 

(obviously we'll need the additional info). 
 

Here is the link to the MLPP https://business.nt.6ov.au/ data/assets/pdf 

file/0003/485121/market-led-prpposalspolicv.pdf 

Thanks” 
 

[emphasis added] 
 

236. The report referred to was written by IER Pty Ltd. I refer to page 4 of the report where the 

heading is: 

“Overview of Key Data” 
 

237. Under the heading “Jobs & Participants (Territorians That Rely In Part Or Totality On The 

Racing Industry For Their Livelihood)” the figures are as follows: 
 

 
238. When that report was done the total number of people employed in the racing industry, 

including trainers, owners, stable hands, track riders, race club and industry staff, attendants, 

stewards, vets, farriers, jockeys and apprentices, volunteers and wagering staff are 1939 

people. 

239. I note that there are 66 volunteers included in those figures. 
 

240. This is particularly significant for comparison with a document provided by DTCI to Mr Shaun 

Drabsch, the new CEO of DTBI, on 13 June 2019, where it is said that the grandstand would 

contribute 100 full-time employees to the workforce in NT. 

241. I note on the same page that the Territory Government Wagering Tax Revenue from the racing 

industry was $9.2 million per year. 
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242. On 22 January 2019, Mr Stacy sent letters of support from DMBG and Tourism NT to DTBI 

staff. 

243. On 23 January 2019 these documents were sent to other DTBI staff with a note that the 

importance was high. 

244. DTBI emailed Mr Stacy on 24 January 2019 thanking Mr Stacy for the letters of support and 

then asked: 

“When would be a good time to catch up on getting the other information for the 

application? 

The format for submissions is generally a paper which sets out the various 
aspects of the project. 

It might be useful to cover the following areas: 
 

i. Overview of Turf Club (strategic plan; objectives; current infrastructure; 

capacity of facility; finance; current employment etc.) 

ii. Investment being undertaken (current stage underway - amount of investment) 
 

iii. Future proposed stage (subject of the submission) - overview, design etc. 
 

iv. High level costs and feasibility for project (expected revenue; support for the 

project - NT Tourism, Major Business Group, International letters of support - 

Macau; Singapore etc.) 

v. Requested NTG contribution; Turf Club contribution (in kind; maintenance 

over the life of the asset) 

vi. Expected jobs (construction; ongoing) 
 

Happy to have a discussion or if you want to share a draft we can discuss what else 

might be needed to help finalise.” 

[emphasis added] 
 

245. A simple comparison with the requirements of a MLP shows that DTBI is asking for such 

material. 

246. There was no response from DTCI to that request. 
 

247. On 1 February 2019 an email was sent between DTBI staff, as follows: 
 

“ has asked in passing about the Turf Club and whether they have submitted 

their Market Led Proposal. The concern is although the Turf Club have had positive 
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discussions about the proposal with government we need actually to get a MLP from 

them. said if we weren’t getting anything from them to let them know and they 

would contact Brett Dixon, the Turf Club Chairman. 

Keith Stacy, the CEO was going to draft something up which hasn’t occurred yet. I 

emailed him last week (copy below) to see if he needed any help and outlined the sort 

of information he should include following the meeting with Michael Tennant and the 

Turf Club. I followed up again with Keith on Thursday by phone and he said he would 

try and get something to us today (Friday 1/2). Keith said he was then going to be on 

leave for 3 weeks.” 

248. From 17 until 29 January 2019, in an anticipation of a MLP from DTCI, DTBI set about 

establishing “a panel of senior officers from DTBI, the Department of Treasury and Finance 

and the Department of the Chief Minister (plus any other relevant agencies)” to consider the 

proposal and recommend next steps. 

249. One email of 17 January 2019 said: 
 

“Michael T and are keen to try to get this to JSC next week.” 
 

250. DTBI continued to pursue the issue with Mr Stacy. On 20 February 2019 DTBI wrote to Mr 

Stacy: 

“I just wanted to follow up after our phone call a couple of weeks ago on the market 
led proposal submission for the turf club. 

I recall that you were going to go away on leave and it would be useful to catch up 

once you are back to see how your submission is progressing.” 

[emphasis added] 
 

251. Mr Stacy responded on 22 February 2019 saying that he would return “mid next week” and 

would contact DTBI then. 

252. On 7 March 2019 DTBI again contacted Mr Stacy by email: 
 

“Just following up again with you about whether you’ve been able to progress this 

matter. I will be away the next couple of weeks but (and ) will be able to assist 

with any queries you have.” 

253. It would appear that, before 25 March 2019, Mr Dixon sent an email “following his discussion 

with Shaun Drabsch”. DTBI again wrote to Mr Stacy on 25 March as follows: 

“I just wanted to follow up on Brett Dixon's email late last week following his discussion 

with Shaun Drabsch our new CEO. 
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As previously advised to be able to progress the request in relation to the proposed 

new Grandstand we will need a submission made through our market led 
proposal process. 

[DTBI then set out again the material which they had previously sent to Mr Stacy as 

to what was needed.] 

Happy to have a discussion or if you want to share a draft we can discuss what else 

might be needed to help finalise.” 

[emphasis added] 
 

254. On Sunday 31 March 2019 Mr Stacy sent to DTBI an email to which was attached a draft 

submission for financial support. That submission was an unsigned copy of the material that 

has previously been sent to each of the Ministers as set out at paragraph 219. 

255. At the meeting of the DTCI Board on 12 March 2019 the Board approved Honorary 

Membership of DTCI in respect of: 

• The Honourable Michael Gunner MLA, Chief Minister of the NT 

• The Honourable Natasha Fyles MLA, Attorney-General and Minister of Justice 

• The Honourable Nicole Manison MLA, Deputy Chief Minister, Treasurer, Minister for 
Children, Minister for Infrastructure, Planning and Logistics 

• The Honourable Lauren Moss MLA, Minister for Sport and Recreation. 
 

256. In the category before Honorary Members recorded in the minutes, it is noted that applications 

had been received from people for membership. There is no suggestion that there was an 

application by any of the noted Honorary Members for that title. If that is the case, then I raise 

the question as to why Honorary Membership might have been given to the four members of 

Parliament, all of whom were Ministers. I am not aware of any request made by the Ministers 

for membership. 

257. I note that during this period of time the Treasurer recorded in writing a conflict in respect of 

this process and requesting that another Minister, deemed appropriate, could act in her place. 

That was dated 13 March 2019. I can see no further involvement by the then Treasurer in any 

process. That action was appropriate. 

258. By 20 March 2019 Mr Stacy was communicating directly with Mr Drabsch. There is nothing 

recorded by Mr Stacy or Mr Drabsch that any communications were sent to DTBI staff. 
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259. On 20 March 2019 Mr Stacy emailed Mr Drabsch noting that it was good to have spoken with 

Mr Drabsch that morning and “I look forward to catching up in person”. The email then said: 

“As mentioned please find attached the concept drawings for our proposed new 

grandstand.” 

260. On 22 March 2019 Mr Dixon sent a substantial email to Mr Drabsch setting out, inter alia, a 

timeline by which the project could be completed. However, in the course of that email the 

following propositions appear: 

“You would be aware Keith is providing you with the information supporting the facility 

as I, in this email are providing a snapshot of how realistic the reality of the proposal 

is. 

We met with Michael Tennant in DEC and outlined that we call for a design and 

construct tender process overseen by committee with an added government member 

amongst it that would be independent of the DTC Board. This would assist in providing 

an open and transparent process to have this facility underway straight after the 2019 

Darwin Cup Carnival. 

Keith is providing more information regarding the proposal on Monday and we both 

are hoping to meet with you on course to show you the proposed site in the near 

future. 

If you require any additional information please do not hesitate to contact myself or 

Keith at your leisure.” 

261. Mr Drabsch forwarded that email to a number of people within his office. The email is as follows: 

“ 
 

I have discussed this proposal with the Turf Club and emphasised the need to 
present a cogent business case to justify any investment. A clear indication of 
costs, purpose and economic benefit is required. 

Could you please make contact with them (on your return from leave, ) and to 

talk them through what information we would need to consider this proposal?” 
 

[emphasis added] 
 

262. It is noted that DTBI had already twice sent that information to DTCI with no response from 

DTCI, except a general letter. 

263. On 23 March 2019 Mr Dixon sent the material forwarded to Mr Leonardi. 
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264. On 25 March 2019 DTBI wrote again to Mr Stacy by email “to follow up on Brett Dixon’s email 

last week following his discussion with Shaun Drabsch our new CEO”. DTBI then forwarded, 

again, the information that had been twice sent. DTBI emphasised again: 

“As previously advised to be able to progress the request in relation to the proposed 

new grandstand we will need a submission made through our market led 
proposal process.” 

[emphasis added] 
 

265. Mr Stacy responded on 31 March 2019, by email, to the last request by DTBI. The email 

contained, again, an unsigned copy of the letter which had previously been sent to the 

Ministers. It had also previously been sent to DTBI 

266. On 1 April 2019 DTBI emailed Mr Stacy thanking him for the document received and informing 

Mr Stacy: 

“We will review and get back.” 
 

267. On 5 April 2019 DTBI by email, wrote again to Mr Stacy. I extract the whole of that email: 
 

“Hi Keith 
 

Thanks for sending through the submission. I tried to call but have missed you. 
 

The main part that we still need to be able to address is the project feasibility ie 
demonstrating how the project is commercially viable and the need for the 
government investment. If you have a business case that the Turf Club Board 
considered that would be useful and any information on how the turf club were 
able to self-fund silks but won't be able to contribute any funding to the 
proposal. 

There are a few other items that we will need to work through such as what the 

capacity is for the venue and number expected at events (how many are anticipated 

to be interstate or overseas). This will enable calculation of the flow on impact for 

tourism which we see as a key link when considering the merits of the proposal. 

Below is the link again for the market led proposal policy which includes the criteria 

we have to use when considering applications. 

https://business.nt.gov.au/_data/assets/pdf_file/0003/485121/market-led-proposals- 

policy.pdf 

Happy to catch up and discuss further when you have some time 

https://business.nt.gov.au/_data/assets/pdf_file/0003/485121/market-led-proposals-policy.pdf
https://business.nt.gov.au/_data/assets/pdf_file/0003/485121/market-led-proposals-policy.pdf
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Many Thanks” [emphasis added] 
 

268. Mr Stacy then met with DTBI staff on 16 April 2019. Subsequent to that meeting DTBI staff 

sent an internal email. That email is as follows: 

“ and I met with the Turf Club CEO Keith Stacy this afternoon to talk through 

the gaps in the submission and the additional information that is needed. We stressed 
the importance of including all the data which would support a business case 
(financial returns; increased local and interstate/international visitors; flow on 
impacts into the broader economy; maintenance cost projections etc.) The 

current Silks project at the race course is $10M ($2M funded by the Turf Club and 

$8M from a bank loan) so Keith is confident he can provide that level of information. 
 

Keith suggested he will have something to us fairly promptly but we'll follow up again 

after the shorter Easter/ANZAC week. He has a copy of the Market Led Proposal 
Policy and we drew his attention to the assessment criteria. 

We'll let you know when further information is submitted.” 
 

 
 

269. On 7 May 2019 DTBI emailed Mr Stacy again as follows: 

[emphasis added] 

 

“I just thought I would touch base with you to see how you were travelling with the 

Turf Club submission following our meeting a few weeks ago. Let us know if you need 

any assistance.” 

270. Between 14 May 2019 and 20 May 2019 there is a series of text messages between Mr Dixon 

and Mr Leonardi regarding the NTG loan guarantee, deed of consent and tripartite agreement 

for DTCI to support funding for the Silks Project. 

271. On 23 May 2019 Mr Leonardi emailed Mr Andrew Kirkman, CEO of DIPL, and Ms Jodie Ryan, 

CEO of DCMC. I extract the part relevant to this report: 

“Subject: Infrastructure issues 
 

I conferred with the CM last night re our discussions, especially our last one Andrew. 

Here is his first up view 

… 
 

Yes to Thoroughbred racing but we need to get their case from DTBI urgently. 
 

…” 
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272. Later the same morning, Mr Leonardi emailed the same two CEOs and, in that email, the 

following is said: 

“Shaun is working on a pathway through the racing proposal.” 
 

273. On that day again, a DTBI employee, emailed Mr Drabsch as follows: 
 

“Subject: Darwin Turf Club – update 

Importance: Low 

Hi Shaun 

Spoke to Keith Stacy, CEO. 
 

He confirmed that the ball is currently in their court. Their CFO is compiling 
financials to support the business case. Expects to be finalised within next two 

weeks. Let me know if you require anything more specific.” 

[emphasis added] 
 

274. Within four minutes of that email, Mr Drabsch emails Mr Leonardi as follows: 
 

“Subject: Darwin Turf Club – update 

Importance: Low 

Alf 

Will give you a call later this afternoon after a series of meetings will be free from 

4.30pm 

Essentially I reckon if there is spare capital we could inject it into the Jobs Fund and 

remit from there – but would need to confirm.” 

275. The following morning, 24 May 2019, Mr Leonardi emailed Mr Drabsch: 
 

“That sounds interesting.” 
 

276. I note that DTBI staff were not included in that communication. Further, there is no further 

record of DTBI staff until 13 June 2019. 

277. On 27 May 2019 Mr Leonardi sent a text message to Mr Dixon asking him if he could ring Mr 

Drabsch from Thursday afternoon onwards. Mr Drabsch gives three thumbs-up to that 

proposal. 

278. On Thursday 30 May 2019, Mr Dixon sent a text message to Mr Leonardi: 

Hi Mate thanks for catch up on tues. 
 

If you need any other info on new stand at Fannie bay let me know… 
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279. Sometime in this ongoing conversation between Mr Dixon and Mr Leonardi about funding for 

the grandstand, Mr Leonardi sent a text message to Mr Dixon: 
 
 
 
 
 

280. Shortly after this exchange Mr Leonardi sent a text message to Mr Dixon: 

 
281. Mr Dixon sent a text message back to Mr Leonardi: 

 

282. Mr Leonardi was actively canvasing for free tickets to the Gala Ball of the racing season 2019. 
 

283. By 11 June 2019 DTCI was becoming concerned about the letter of guarantee from NTG to 

Westpac guaranteeing the funds borrowed for the building of Silks. By 13 June 2019 Mr Dixon 

has brought Mr Leonardi into this issue for assistance in resolving it. At 8.25 am on 13 June 

2019 Mr Leonardi emailed Mr Dixon: 

“Mate 
 

I have made sure that we are doing everything from our end but the problem is entirely 

with Westpac who tried to change the agreement.” 

284. On that same day at 8.25 am Mr Leonardi sent a text message to Mr Dixon: 
 

 

285. Again, on 13 June 2019 at 8.50 am and 8.51 am, Mr Dixon sent two text messages to Mr 

Stacy: 

 

am: 
 

Keith will all the information they are waiting on be in by lunchtime? 
 

am: 
 

Alf has just told me it is urgent and if not in theres a chance it won’t be considered 

Yep for him. Am I missing out? 

No you are our guest as well. You should have received sorry. 

Urgent mate what are you doing on the expansion of the stands? The $12m. I understand 

we are waiting for you 

Have you sent out invites for turf club ball? We are trying to work out who goes where. 

Qantas are pressuring us 
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286. At 10.51 am on 13 June 2019 Mr Barry Lloyd, Chief Financial Officer (CFO) for DTCI, sent 

an email to Mr Stacy with the subject “Project Evaluation”. There was an attachment by the 

same name. It assumed significance later, because it is, apparently, the evaluation of the 

grandstand project for the purposes of submitting to NTG in support of the MLP. 

287. Mr Stacy responded to Mr Dixon at 8.53 am: 
 

 
The letter sent to Mr Drabsch bore Mr Dixon’s signature. 

 
288. Mr Dixon responded to Mr Stacy at 8.57 am: 

 

289. Mr Stacy responded to Mr Dixon at 1.10 pm that day: 

 
 

290. Mr Dixon responded to Mr Stacy at 1.33 pm: 
 

Hi Brett 

Submission sent to Shaun Drabsch and copy to you also. 

I have spoken with Shaun too. 

Apologies for the position I placed you in. 

Regards. Keith 

Hi Brett. 
 

Yes it will be. 

Regards. Keith 

Mate not to harp on this.. but at this level i need to know if we dont deliver on promises 

made. 

After our discussion I told him it would be in within a week as we agreed about 10 days ago. 

Makes it very hard for me when he has to come to me to tell me I havent delivered. 

Mate good recovery… Cheers 
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291. In answer to the text message from Mr Leonardi to Mr Dixon set out above, Mr Dixon sent two 

text messages to Mr Leonardi. The first was in relation to the information for the letter of 

guarantee to Westpac: 

 
292. In an email from Mr Stacy to Mr Drabsch on 13 June 2019 at 1.06 pm, with ccs to DTBI staff, 

Mr Dixon and Mr Lloyd, the following is said by Mr Stacy: 

“Good afternoon Shaun 
 

Please find attached Darwin Turf Club New Multi-Purpose Stand submission for 

financial support submitted under the Market Led Proposals Policy. 

Thanks and Regards” 
 

[emphasis added] 
 

293. The last page of that attachment is an email from Mr Drabsch to Mr Stacy at 5.04 pm: 
 

“Good stuff – thank Keith 

Regards” 

294. In the interim, Mr Drabsch forwarded the submission at 1.56 pm to Ms Ryan. In the email 

containing that submission Mr Drabsch said: 

“Haven’t read this yet, but here it is. Talk tonight?” 
 

295. It is important to note, again, that the submission cc’d to DTBI staff still purported to be under 

the MLPP. 

296. On 14 June 2019 at 2.19 pm Mr Drabsch sent an email to the Director Grants and Business 

Services DTBI, attaching the submission from DTCI. It simply noted that it was “the proposal 

for the Turf Club stand.” No communication had been recorded with other DTBI staff involved 

to date. 

8.45 am: 
 

Information they are waiting for supposed to be in this week. Will be in definately in today 
 

12.44 pm: 
 

Alf westpac has removed the deed of consent. All that is needed is to sign is one pager that 

ties the guarantee to to the project borrowings 

Its with ntg now waiting for signing 
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DIXON 9.02 am: Morning alf. 

If there signatures required mon Keith Stacy our CEO will be available at call. 

Cheers 

LEONARDI 9.03 am: No worries. Our team will ring first thing Monday. We need to have the 

money committed to you by the end of the week. It has been a bloody journey this one but we 

got there. we need work underway as soon as possible after cup carnival for next year. 

DIXON 9.07 am: Yes i will need assistance for fast track for DA as i needed to start application 

6 weeks ago ? 

We need to start work straight after carnval to have operational for 2020. 

LEONARDI 9.07 am: I will make sure everyone primed. 

Process I can’t interfere with but will see what timing we can sort. 

297. By 6.04 pm on 14 June 2019, Mr Dixon had been informed, apparently, that the grant had been 

made to DTCI for the grandstand. He sent a text message to Mr Leonardi: 

 

298. Mr Leonardi responded immediately to Mr Dixon: 

299. On Saturday 15 June 2019 there is a further exchange of text messages between Mr Dixon 

and Mr Leonardi as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

300. On the following Monday, 17 June 2019 at 8.53 am, the Director Grants and Business 

Services, DTBI, sent an email to Mr Drabsch: 

“Good morning Shaun, 

I hope you had a great weekend. 

As time is of the essence with regards to this agreement, is it possible to communicate 

directly with the relevant person within DIPL or DTF? 

The reason for this is that generally when preparing an agreement of this type there 

will be questions that need answering or actions that could be started to avoid delaying 

execution and payment. 

Mate thx for the support with stand. 

Takes carnival to another level with opportunities south and into asia… 

Cheers 

Pleasure. 
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Thank you” 

301. There appears to be no communication of any sort recorded that there had been a grant 

made for $12 million to DTCI. This is the first occasion on which an agreement has been 

mentioned and payment of money pursuant to an agreement. The agreement, obviously, is 

the agreement between NTG and a recipient of a grant in respect of the grant. 

302. Again, it should be noted that there was no communication with other DTBI staff involved. 
 

303. At 9.09 am on 17 June 2019, Mr Drabsch emailed the Director Grants and Business Services: 
 

“Looks like DTBI is the party and they are just giving us the money. If you want to 

discuss elements you can talk to me” 

304. In response to that email the Director Grants and Business Services said to Mr Drabsch at 

9.12 am: 
 

“Will do. Thank you Shaun.” 
 

305. At 4.05 pm on the same day, Mr Drabsch emailed the Director Grants and Business Services 

again: 

“How are you tracking ? 
 

Is there a draft I can look at please?” 
 

306. At 4.40 pm that day the Director Grants and Business Services emailed Mr Drabsch: 
 

“Shaun, 
 

Please find attached a draft capital funding agreement for your consideration. 

Happy to discuss as required.” 

307. The stupidity and duplicity of what was happening was highlighted by this. By Monday 17 

June 2019, 8.53 am, there had been communication between the Director Grants and 

Business Services and Mr Drabsch about the way forward in respect of that grant. 

308. Despite that, on 17 June 2019 at 9.39 am another DTBI employee emailed five other public 

servants, as follows: 

“Subject: RE: Market Led Proposal – Darwin Turf Club 
 

Hi all 
 

DTBI received the attached submission from Keith Stacy of the Darwin Turf Club 
under the Market Led Proposals Policy last week. For ease of reference the 
policy can be found here. 
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The MLP policy requires consideration of the submission by a group of senior officers 

from DTF, DCM, DTBI and any other relevant agency (in this case, DTCI). I am still 

waiting to hear from DCM as to who will represent them. I intend to arrange a meeting 

later this week or early next week to consider the submission, including whether more 

information is required, and commence assessment in order to prepare a paper for 

JSC Coord. 

Due to the nature of the submission and the MLP policy, it would be appreciated if 

you could sign and return the attached declaration to me as soon as possible. Please 

note the form requires disclosure of any conflicts of interest (real, potential or 

perceived). 

If, in the time that has passed since we first contacted you about being involved in this 

matter, it is no longer appropriate for you to be involved or you now do not have the 

capacity to assist, please advise me as soon as possible so that we can find an 

alternative from your agency. Please also let me know if you think there is anyone 

else who should be involved, noting that DIPL has indicated they do not wish to be 

involved at this stage.” 

[emphasis added] 
 

309. Mr Drabsch, having already informed the Director Grants and Business Services on Monday 

17 June 2019 in the morning, again informs the Director Grants and Business Services at 

5.03 pm confirming previous conversations that the Cabinet decision was to provide the full 

$12 million in one payment. The email continues: 
 

“As we discussed, the standard progress monitoring regime should be enhanced to 

ensure we have good visibility of the proper application of these funds as the project 

is developed, in line with the objectives and policies of Government.” 

310. There are then a series of emails dealing with the contents of the agreement to accompany 

the grant. I note that, on Monday 24 June 2019, in an email from the CFO of DTBI, to the 

Deputy CEO and Mr Drabsch, there is a question posed as to who in DTBI will be managing 

the contract. Mr Drabsch has been listed as the contact. In addition, there is a question of 

whether or not the grant is recorded in the Business and Innovation Division under Industry 

Support. 
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311. On the same day, a little earlier, there is a discussion as to whether or not a staff member 

from DTBI should be on the procurement panel for the awarding of the capital works. The 

CFO suggests such a staff member should be on the panel. The Deputy CEO, shortly after, 

said: 

“I don’t think DTBI should be on the procurement panel.” 
 

312. I note again that nobody involved in the assessment of the MLP is recorded as being party 

to any correspondence, either directly, or cc’d into correspondence. 

313. On Friday 21 June 2019 Mr Stacy attached the signed copy of the contract accompanying 

the grant, the Grant Agreement for construction of Multi-Purpose Stand, to an email to Mr 

Drabsch. The Grant Agreement was executed on behalf of the DTCI by none other than Mr 

Dixon on 21 June 2019. 

314. Of considerable interest is the fact that pages 1 to 32 of the DTCI 2018 Annual Report are 

also attached to that email. They are of interest because that document contains material that 

would have been highly relevant to the assessment of the very scant submission made by 

DTCI to NTG for funding. 

315. On the same day, 21 June 2019, one week after it became known by Mr Drabsch that a grant 

for $12 million plus GST had been awarded to DTCI, Mr Drabsch emailed DTBI staff as 

follows: 

“ 
 

Good news, Turf Club has been funded separately away from the Jobs Fund, as per 

Cabinet decision last week. 

has prepared the attached Grant Deed. We have not applied the usual practice 

of withholding some of the grant, so we need to monitor closely performance against 

the stated objective. They may also need some facilitation support through the DA 

process. Could I ask you to be the Case Manager in this please. 

Will discuss further on Monday.” 
 

316. It is clear that Mr Drabsch informed DTBI staff, and other people who may have been working 

on the MLP as per the email set out above that another method of funding had been found. 

It is clear from the use of the term “Good news…” that this was in fact news to the people to 

whom Mr Drabsch was writing, and it was apparently news that was good. 
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317. Finally, the charade that this was an MLP is concluded. The hard-working decent employees 

in DTBI, who had been led to believe from December 2018, right through until 21 June 2019 

that this was an MLP, were now informed otherwise. 

318. The history that I have set out in this section leads me to conclude that a duplicitous process 

was underway. It would appear from the very beginning that DTCI did not intend to make any 

contribution to the construction of the grandstand, and had no capacity to do so. That fact 

was also known to others. It was known to Mr Leonardi that the process would lead to a grant, 

although, as put by him, it had to be a transparent process. 

319. My conclusion is that there is nothing transparent about a process which pretends to be one 

thing, namely an MLP with the obligations set out earlier in this Report, but is in fact another 

thing, namely, a direct grant. 

320. I find that the process conducted by Mr Leonardi and Mr Drabsch was deceptive, and hiding 

the true fact that the process was going to lead to a grant. 
 

How the grant was won 
321. In early 2018, Mr Dixon decided to take steps to promote the replacement of an existing 

building comprising the Ted D’Ambrosio bar with a new grandstand. He, independent of the 

DTCI Board and without its approval, made arrangements to have designs prepared for the 

grandstand. 

322. Mr Dixon did so through a longstanding associate and architect, Mr Savvas. He had a long- 

term business relationship with him through his companies, including Jaytex and the Darwin 

Corporate Park developed through Mr Dixon’s companies. Indeed, Mr Savvas operates from 

premises owned by another of Mr Dixon’s companies. DTCI had, at the same time, engaged 

Concept Designs to undertake other work. 

323. There was no written arrangement in relation to that initial design work for the grandstand. 

No payment was made by either Mr Dixon or DTCI. Instead, in the absence of an agreement, 

Concept Designs must have retained the copyright in its design. It thereby secured an interest 

in further work, and the right to be paid for it, if the design was used in the event funding was 

obtained. 

324. That was exactly what later transpired. The engagement of Concept Designs to prepare the 

designs was not later ratified by DTCI in 2018 (when it came to see the concept design). 

Concept Designs’ engagement in 2019 was a fait accompli Mr DIXON announced to the 

Board he had already engaged them to do further design work for the tender on that design 
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on 18 June 2019. There is no delegation that could support such decision making or action. 

Indeed, no consideration was ever given to a different design (or designer).15 

325. The interactions between Concept Designs and Mr Dixon, included, at that time, Mr Moss. In 

early to mid-2018 he Mr Moss variously requested the grandstand designs from an employee 

of Concept Designs and was sent them. He was to have ongoing involvement throughout the 

process. 

326. The initial designs that were prepared in February 2018 were two conceptual architectural 

drawings and basic schematics of the floor plan of each of the three levels. The two upper 

levels each contained six corporate boxes. It can be inferred there must have been some 

interchange by Mr Dixon and Concept Designs. Revised floor plans were sent in late February 

2018. 

327. Shortly after, and by about April 2018, revised external perspectives were provided. The two 

external perspectives then drawn had an external form and appearance that closely 

resembles the building that came to be constructed. 

328. Aside from those images, there was no concept or function statement that described the 

purpose, design intent and intended uses of the building. Nor were there documents capable 

of supporting an application for planning approval. Considerably greater detail was required 

for such an application. That was demonstrated by what was necessary when approval was 

sought in 2019. 

329. Whether or not members of the Board were shown the designs (and there is no reason to 

think that at least by May it was a secret), none of the elements of the design — even its 

external appearance — were presented to the Board for its endorsement or approval at the 

DTCI’s regular Board meetings on 20 March, 24 April, 15 May and 19 June 2019. Nor were 

its elements approved by it. Remarkably, nor was the seeking of funding for a grant for it to 

be constructed. In essence, the entire enterprise was carried on by Mr Dixon. 

330. Shortly thereafter, and in earnest by May 2018, Mr Dixon commenced to lobby government 

to secure a grant. In the months of May and June 2018, he turned principally to his 

longstanding connection with Mr Leonardi. Their relationship in 2018 and 2019 was not a 

friendship but was very close. It involved many private meetings, exchanges of text 
 
 

 
 
 
 

15 No agreement or record of payment could be produced by DTCI. 
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messages, and phone calls. They concerned matters including: the acceptance by Mr 

Leonardi of hospitality at DTCI events; dealings over issues such as whether politicians had 

been invited to DTCI events; complaints made by Mr Dixon that Jaytex had not been awarded 

NTG work; issues over a long period over government support for the Silks Project at DTCI 

(including a potential land grant and the provision of a letter of comfort). That relationship had 

been founded on ongoing dealings with other projects at DTCI, in relation to TRNT, including 

in the then Labor Opposition’s support for horseracing in 2016, and through a substantial 

donation made to the Labor Party prior to the 2016 election. 

331. Mr Dixon obtained Mr Leonardi’s support for the grandstand proposal. He also had the in- 

principle support of the Chief Minister. In turn he gained access to meetings with the 

Treasurer on 2 May 2018 and obtained her in-principle support. Mr Leonardi texted Mr Dixon 

in relation to his approach. They also had the support of the chair of TRNT and former Labor 

Minister Mr Sid Stirling. At one point in relation to the Treasurer and his strategy to obtaining 

support, Mr Leonardi confided in Mr Dixon that he was waiting for his “time to pounce”. 

332. That in-principle support was secured by early June 2018 without a single written document 

having been prepared by DTCI. There was no such document as a written project outline or 

proposal which identified the elements of the project to cost it or to explain the benefits of the 

project more widely. That was so even though it was claimed by Mr Dixon in a text message 

to Mr Leonardi on 24 May 2018 that DTCI “have completed substantial work on planning for 

turf club facility” and a claim “there is significant spends required soon with our planning going 

forward”. That was in the context of a request to follow up on how they were going with their 

“funding request”. There is no evidence of such planning. There were no imminent significant 

spends. There had not been any spend at all. There was in fact no substantial work other 

than the designs and floor plans. 

333. Remarkably, the first written proposal describing and promoting the seeking of a grant for the 

grandstand and describing the function of the new stand was an internal email within 

government, written by Mr Leonardi and sent to an advisor to the Treasurer on 14 June 2018 

at 2.00 pm. The origin of some of the text is unclear but it is most likely that the source is Mr 

Dixon, and an earlier email which Mr Dixon had written promoting, without specifics, the 

concept of a new grandstand, to Mr Stirling. It cast the matter as a proposal and project from 

DTCI although it had not at this stage written down such a proposal at all. It said: 

“The grant is for two matters- a smaller grant for expansion for the Wood Lounge 

$2million approximately and a larger grant for the development of a new stand that 

would provide all weather comfortable room for XXXX people. 
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… 
 

The plan is to knock over the Ted D’Ambrosio stand and replace it with a facility that 

is modern and air conditioned which could hold 1500-2000 people. It would allow for 

Corporate boxes to be put in and allow for specialist Feature Event entertainment 

which currently has no real place. It would mean we could market the Darwin Cup and 

other specialist events to an Asian, particularly Macau, market. The current Board has 

extensive contact with the Asian racing industry and has a long list of people wanting 

to participate in the Darwin Cup Festival. It is seen as a niche event, friendly, casual, 

tropical. We are unable to properly market this because of the facilities. 

The Board are covering their own costs to improve existing facilities but does not have 

the ability to raise the capital for this expansion. On the back of it however they believe 

they will have the ability to also attract a boutique hotel facility aimed at racing industry 

people. 

I would urge you to think through the broader impacts on our economy of this 

investment.” 

[emphasis added] 
 

334. In what was to be mirrored in June 2019, and was to be the ultimate source of grant funding, 

there was in June 2018 within NTG a process considering the re-allocation of unspent capital 

works funds from that financial year. At about lunchtime on Thursday, 14 June 2018, Mr 

Leonardi contacted Mr Dixon by phone and, it can be inferred, invited the urgent provision of 

a grant application in relation to the grandstand. No such grant application was then in 

existence. What was produced was written by Mr Dixon, with the comments and assistance 

of Mr Moss. That one-page email, sent on the evening of Thursday 14 June 2018, had the 

subject title “Proposed New Stand for Fannie Bay $12M.” It contained one of the revised 

external perspectives. That email was to be supplemented by letters of support from Tourism 

NT and the DMBG obtained and provided in the following days. 

335. That email sent by Mr Dixon to Mr Leonardi contained for the first time in writing a grant 

request of $12 million. That figure is included in the subject line, but not the body of the email 

itself. No written costing was included to support that figure. None existed. This figure was to 

be repeated thereafter. No such costings ever existed in support of that costing prior to the 

grant being given. 

336. The email otherwise contains falsehoods and incorrect claims about the state of the 

development of the proposal. They included that the “…Concepts of the new proposed stand 
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are complete and documentation for the facility has commenced. We could be ready to start 

construction on the project once DCA approval is received which we envisage will take 

approx. 10 weeks.” Concepts were not complete. The documentation had not commenced. 

There was no basis to estimate it was 10 weeks prior to obtaining approval. The Board had 

not approved the project, let alone endorsed its development. 

337. Mr Moss, later that evening, wrote to Mr Dixon and suggested various steps to further the 

preparation of a proposal, including the engagement of a consulting company to prepare a 

written proposal. 

338. It is apparent that Mr Dixon’s expectations were raised. He wrote to the executive of the Board 

of DTCI, and its CEO, Mr Stacy, that night by email containing a concept drawing and the text 

“Confidential FYI – Approval might be getting close … Cheers”. 

339. The proposal however did not then proceed further. On the afternoon of Monday 18 June 

2018, a decision was taken that the submission would not be considered as part of the 

Cabinet process to occur the following day. The NTG communicated by text from Mr Leonardi 

to Mr Dixon that it could only proceed with more information and analysis. 

340. Notwithstanding what had occurred, neither Mr Dixon nor the executive disclosed to the 

Board what had occurred at its meeting on 19 June 2018. 

341. Thereafter, Mr Dixon and those others involved substantially left the matter there for some 

time without taking significant further steps. This was in the absence of any likelihood it could 

obtain support in any government process over this time. Neither he nor DTCI produced any 

written material of his or its own over that period to further the project. 

342. The exceptions were that the proposal was discussed at the board meeting on 31 July 2018, 

and that steps would be taken to ensure that senior Ministers, including the Chief Minister 

and Minister Manison visiting for the Darwin Cup would be shown the concept proposal. 

343. In early December 2018, further drawings dated 3 December 2018 were prepared by Concept 

Designs. They comprised once again two external perspectives, three floor plans and a site 

plan. Again, Mr Moss was involved. He made a suggestion in an email between Mr Moss and 

a designer working for Concept Designs that these were needed by 4 December 2018. There 

was a meeting arranged between Mr Dixon and officers of DCMC at the Berrimah Business 

Park on that day. 

344. That meeting was contemporaneous with Mr Dixon recording a Christmas video proposed to 

be posted on DTCI’s website to promote DTCI’s activities to its members. In the initial cut of 

the video monologue, Mr Dixon says that DTCI “was working with the Northern Territory 



Public statement on an investigation into the Darwin Turf Club Incorporated public grandstand grant |79  

Government to secure support and hopefully deliver a world class stand to this course” and 

that “we hope to have some good news on these negotiations in 2019”. Those words are 

played over the two external perspectives prepared by Concept Designs. The video was sent 

by Mr Dixon to Mr Leonardi on 8 December 2018 to check that he was “ok with content”. Mr 

Langworthy replied shortly later saying that such a proposal had not been formally presented 

to government, and the video would need to be changed. Mr Dixon agreed. It duly was, and 

a second cut was produced. This is the last event in what occurred prior to Mr Leonardi’s 

email to Mr Dixon in January 2019. It can be inferred this was the embarrassment that 

prompted Mr Langworthy to step in. 

345. On the afternoon of Wednesday, 16 January 2019, Mr Dixon, as Chairman of DTCI, sent 

letters to the Chief Minister, Treasurer and Racing Minister seeking to advance the project 

and secure a grant for the development. They were not in fact entirely authored by the 

signatory and nor were they otherwise the first time they had been received in government. 

346. On the afternoon of Sunday, 13 January 2019 at 1:15pm Mr Leonardi wrote an email to Mr 

Dixon titled “This is the letter you need to write to us.” It contained the substantial content 

of those letters. The result was that the letters were substantially similar to what was written 

by Mr Leonardi. The body of the email suggests the writing of those letters was “urgent.” 

There was nothing in what was occurring in DTCI that meant they were urgent. Nor did the 

suggestion of urgency relate to any identifiable process for a grant from NTG. It appears to 

refer to a process that Mr Leonardi himself had in mind as urgent. That process became 

apparent in what occurred shortly later. 

[emphasis added] 
 

347. At 1:18 pm that same afternoon, Mr Leonardi wrote a further email to Mr Tennant. It said, and 

must have referred to the request he had himself written himself because none existed from 

DTCI, that: 

“The Turf Club are submitting a request for a $12 m development to occur in the 2019‐ 
20 year. It is a great idea. They are going to write to the unsolicited proposals group. If 

they get this done soon can you guide me before you go about how we can get it assessed 

quickly please.” 

348. Mr Leonardi further ensured that Mr Dixon and Mr Tennant spoke on Monday 14 January 

2019. Mr Leonardi arranged this by text and confirmed it by email. There was discussion 

about either a “market led proposal” or capital grants process. It was made clear by Mr 

Leonardi that a process of analysis, albeit entirely unspecified, was required. 
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349. Remarkably, the content of the draft letters to the Ministers were again seen by Mr Leonardi 

and commented upon by him before he advised they be sent to the Ministers. A draft of the 

letter (without the addressee of the letter being completed) was sent by Mr Dixon to Mr 

Leonardi in the early morning of 16 January 2019 (as well as to Mr Tennant). Mr Leonardi at 

that time commended the letter, which he had in part authored, as a “good letter”, first to Mr 

Tennant and then as a “great letter” to Mr Dixon. Mr Dixon at that time sought advice as to 

whether it needed to be sent to Ministers. Mr Leonardi advised it should be. In due course 

the letters were sent by Mr Stacy on behalf of Mr Dixon to the Chief Minister and these 

Ministers. 

350. The receipt of the final letters, and a meeting between Mr Tennant and Mr Dixon and others 

that day, led to the initiation, at least in theory, of a “market led proposal process” within DTBI 

for the assessment of such a proposal. This was the only available existing “process”. It is 

referred to as the process in the Chief Minister’s response to the letter. 

351. However, thereafter, the development and consideration of the proposal entirely stalled. That 

was not because of the government, but rather as a result of DTCI’s inaction. DTCI did not 

proceed with the provision of any substantial further detail in support of the concept or 

proposal. Though Mr Tennant concluded his role as CEO of DTBI and was shortly later 

replaced by Mr Drabsch, lower level public servants properly, diligently, and in writing 

identified the relevant criteria and explained what was required in considered emails written 

to Mr Stacy at DTCI in March and April 2019. DTCI repeatedly failed to supply what was 

required at all to advance that process up until 14 June 2019. In short, there was nothing to 

be assessed against the relevant policy, or at all. 

352. The MLP process was entirely unsuitable. As appears on its face, it was concerned with 

projects where industry was itself to supply some of the funds. It had been clear from the 

outset that this was not such a proposal. DTCI was in no position to fund it, nor did it have 

any intention to do so. 

353. During the first half of 2019, within the NTG at a higher level there was ongoing support for 

the project. Mr Leonardi remained strongly supportive. On 23 May 2019, the Chief Minister, 

through Mr Leonardi, communicated his in-principle support for the inclusion of the 

grandstand in the event a submission was made. It was openly acknowledged within higher 

levels of government at this time that the default in the analysis of the proposal was that of 

DTCI and its failure to provide any relevant or complying submission. 

354. As the unallocated capital grants process drew nearer, on 28 May 2019 Mr Leonardi met with 

Mr Dixon at Speakers Corner Café at Parliament House. It was then raised that DTCI’s grant 
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application had not been submitted. It was made clear that an application for a grant needed 

to be submitted. It was then agreed it would be submitted within a week. 

355. Into early June 2019 the grant application still had not been submitted. 
 

356. Finally, the application still not having been received, though promised and apparently 

expected, on Thursday 13 June 2019 and the day prior to the meeting of Cabinet, Mr Leonardi 

contacted Mr Dixon to request it and described it as “Urgent.” Mr Dixon contacted Mr Stacy. 

Remarkably, it appears not to have progressed much since the January letter and it would 

seem the ‘business case’ that it was to contain still had not been written. It was created that 

morning. The submission was then provided at 1:06 pm that day to Mr Drabsch. It was styled 

as a submission for a grant under the “market led proposal policy.” It was signed by Mr Dixon, 

but written by Mr Stacy. 

357. It is important to note that the application was never considered under, or analysed against, 

the criteria of the policy. Instead it was directed by Mr Drabsch, shortly before 2.00 pm, to Ms 

Ryan. That it was not ever considered is disclosed by the fact that lower level public servants 

who were not told of the Cabinet process which occurred the following day took steps after 

the grant was awarded by Cabinet to set up a “market led proposal” process to assess it. 

358. There is no written record of the analysis of the submission by NTG before 2.00 pm on that 

Thursday. It be cannot be said that the grant was justified by any rigorous process within the 

government. Such a process could not be carried out, not the least because there was no 

submission on which it could be based. What occurred after 2.00 pm cannot be known by 

me, be the subject of inquiry, or comment by me, by reason of Cabinet privilege. 

359. The submission sent by DTCI contains many bare assertions. The barest is the claim for a 

grant of $12 million as being the cost of construction. There is no basis contained in the 

submission for that figure. None existed. The ‘business case’ contained bare claims that are 

ill founded and spurious. It is founded on the unverified premise that the building would alone 

result in a further 1000 attendees at each of the events of DTCI, with the claim it alone would 

more than double the already falling attendances at the Gala Ball. Other claims in the balance 

of the submission, such as the proposition that, when constructed, it would employ 100 

people (which would have about tripled DTCI’s employees) are fantastic and false. 

360. It further contained a project development timeframe for the grandstand project. This was 

drawn from an email written by Mr Moss that he had sent to Mr Dixon in March 2019. This 

explains the incorrect statements made in the submission. It wrongly said that, in April, 

drawings had been prepared for development approval, and a “functional brief” had been 
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prepared. No such documents had been or were ever prepared. Mr Moss was writing an 

anticipated timeframe. That timeframe had simply and incorrectly been cut and pasted. 

361. The process of the development of the proposal outside the oversight of the DTCI Board, and 

under the direction of Mr Dixon, had a significance beyond the dealings with government. It 

conferred on Mr Dixon and Mr Moss, and their chosen designer, Mr Savvas, a considerable 

advantage. They single-handedly (and without any substantive input from the DTCI Board) 

developed, and were intimately familiar with, the concept. Jaytex was soon to bid on that 

design, and Concept Designs was to be its ongoing designer. Mr Moss, who was to be the 

bidder, had written the indicative timelines for development contained in the submission, and 

identified the form of tender process. But, as appears, they were shortly later to gain further 

advantage at a meeting on 17 June 2019. 

362. It would seem that shortly after the Cabinet decision, and perhaps as early as that day but at 

least by Saturday, Mr Dixon learned that the grant was to be awarded. The night of the 

decision in a text Mr Dixon told Mr Leonardi “thx for the support with stand. Takes carnival to 

another level with opportunities south and into asia … Cheers”. Mr Leonardi replied 

“Pleasure”. In the interchange that followed on Saturday 15 June 2019, it is telling as a last 

word on his involvement, that Mr Leonardi described to Mr Dixon that “It has been a bloody 

journey this one but we got there”. 
 

How the tender was won 
363. It is necessary at this point to commence the second part of the story as to how the tender 

was won a little further back in the chronology of how the grant was won. 

364. In 2018, the email sent by Mr Dixon to Mr Leonardi — and earlier copied to Mr Moss — 

referred to a construction schedule. That can only have been considered on the basis of 

construction by Jaytex. Remarkably, the email sent by Mr Dixon to Mr Leonardi used the 

logos of both DTCI and Jaytex in his signature block. It is reasonable to infer that, by 2018, 

Mr Dixon was at least contemplating that if there was a grant, Jaytex would seek to secure 

the work to build it. 

365. There can be no doubt that by February 2019, Mr Dixon had identified that he, through Jaytex, 

was interested in building the grandstand. He said he raised the matter directly with Mr 

Tennant at their meeting. He claimed that he was told by Mr Tennant that Jaytex could bid 

for the project provided that he had no role in either the DTCI tender process, or the Jaytex 

tender for the work. Mr Dixon himself later repeated that matter as a defence to his 

participation in the process. He identified both conditions as the basis on which he was 
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permitted to tender. It is not necessary to resolve what Mr Tennant said. The relevance of 

these facts is Mr Dixon’s stated intention to bid for the work. 

366. Astonishingly, armed with the knowledge provided by Mr Leonardi on the weekend of 14 June 

2019, and before the DTCI Board was told, Mr Dixon arranged through Mr Moss, a meeting 

at his residence at lunchtime on Monday, 17 June 2019. Those invited to attend, and 

attended, were Mr Dixon, Mr Moss, Mr Stacy, Mr Savvas, and an engineer from a firm with 

whom they had previously worked. Mr Savvas was asked by Mr Dixon to bring the floor and 

elevation plans. The meeting discussed the grandstand project. It would seem aspects of the 

tender process were discussed. Quotes were sought from Mr Savvas’ firm, and the firm of 

engineers, to prepare plans and drawings to allow prospective tenderers to bid. That meeting 

was a secret. It was not ever disclosed to the Board. Such a meeting is apparently 

inconsistent with claims later made by Mr Dixon in public and private about his involvement. 

367. Revised floor plans were prepared by Concept Designs as a result of the meeting and were 

sent to Mr Dixon, Mr Moss and Mr Stacy. Further, earlier in March 2019, suggestions were 

made by Mr Moss to Mr Dixon as to how the tender process should be structured. The 

following day at the board meeting they were taken up by Mr Dixon. 

368. The members of the Board first learned of the grant being made on the afternoon of Tuesday, 

18 June 2019 at a scheduled board meeting. Mr Dixon was present. He chaired the meeting, 

contrary to his false statements that he later made that he was not involved. The reaction to 

the news delivered by Mr Dixon — as revealed by audio recordings — was one of surprise 

and astonishment. The Board’s lack of involvement in the development of the concept was 

shown by the fact that it was necessary for Mr Dixon to in fact explain aspects of the 

grandstand project, including design elements and how it was to be used, to some board 

members. 

369. As to the process that would follow, Mr Dixon then told the Board significant elements of what 

was to occur: that it was to be a design and construct tender; drawings would be done to 

30%, he had already engaged a firm of quantity surveyors; he had sought quotes from Mr 

Savvas and the firm of engineers. This apparently drew on what Mr Dixon had done the 

previous day with Mr Moss and Mr Savvas. 

370. Upon Mr Dixon’s suggestion at that meeting, a board member, Mr Moriarty, a person with 

building and construction expertise, was assigned the limited task of assisting DTCI to 

develop the proposal from this point to the engagement of a firm to prepare the tender. Mr 

Dixon made it clear that Mr Moriarty would not be the project manager. 
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371. There was no conflict of interest declaration process at the meeting. Mr Dixon made no 

declaration of a conflict at that meeting (the conflict statement in minutes emerged to be a 

mere cut and paste from one set of minutes to the next). He did remark that: 

“Are we happy for Damien to get this thing put to bed and make some recommendations to 

this board on how we achieve this goal? I’m wanting to stay out of it in case we price It.” 

[emphasis added] 
 

372. The emphasized statement was an understatement of the true position. That Jaytex was to 

bid was by then a certainty, and preparations were already underway for that to occur. Mr 

Dixon shortly later, on 23 June 2019, sent suggestions to Mr Moss — as he did throughout 

— about the content of Jaytex’s bid. 
 

373. Within two days, a decision was made to nominate Mr Moriarty as the project manager under 

the Grant Agreement. Mr Moriarty wrote the draft letter that was sent on behalf of DTCI 

recommending his appointment. Mr Dixon approved that correspondence. Mr Dixon raised 

that Mr Moriarty provide a “fee offer” for carrying of project manager. 

374. The Grant Agreement providing for the grant was signed on behalf of DTCI on 21 June 2019 

and NTG on 24 June 2019. Remarkably, it was signed for the club by Mr Dixon, as well as 

Mr Longuet. That Agreement contained a clause which provided that at the date of signing 

“no conflict exists or is likely to arise in the performance of the recipient’s obligations under 

the Agreement” and that if “a conflict arises, or appears likely to arise” that was to be notified 

immediately to NTG. The obligations under the agreement included using the Funding for the 

purposes of the project and spending the Funding in accordance with a Project Plan. It 

required the engagement of an enterprise to carry out the works in a “competitive process”. 

Neither at that time, or later until the tender process was underway, did Mr Dixon disclose to 

NTG that Jaytex was in fact bidding for the project or that he had been involved in DTCI’s 

deliberations about the project. He never disclosed what he had done on 17 June 2019 or his 

role at the board meeting on 18 June 2019. Nor was he to disclose what was to occur later 

at the July board meeting. Others at DTCI, because of their attendance at the meeting, knew 

well of his intention to bid and of his involvement at the board meeting. Despite that, no action 

was taken by them in respect of Mr Dixon’s conflicts. 
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Capital Grant Funding Agreement 

375. In late June and early July 2019, after the Grant Agreement was signed, significant work was 

undertaken to develop the tender documentation to allow a public tender to be conducted. 

That was principally done by Mr Moriarty following his appointment as project manager. Mr 

Dixon did not have any direct involvement in that process. However, he was, as were other 

members of the DTCI executive, apprised generally of the development of the tender 

documents, most significantly at the 30 July board meeting. That he was so apprised is 

contrary to false public statements he later made (see below). 

376. During this period, firms proposing to tender did so formally by expressed interest to DTCI 

following a public advertisement. Mr Moss expressed interest on behalf of Jaytex on 14 July 

2019. That information was sent directly to Mr Stacy, and then sent shortly later by Mr Moriarty 

in a consolidated list. Mr Moriarty was also shortly later to see Mr Moss on site (at least on 

24 July 2019). There were occasions for prospective tenderers to attend and learn information 

relevant to their bid. 

377. The next board meeting on 30 July 2019 was also attended by Mr Dixon. Mr Dixon chaired 

the meeting. That is contrary to false statements made later that he excluded himself from 

meetings. The official minutes are not an accurate representation of the meeting. The meeting 

in fact occurred in the reverse order to which the minutes are structured. There was no conflict 

of interest declaration process at the meeting and Mr Dixon made no declaration of a conflict 

at that meeting. The conflict statement in the minutes was, once again, a cut and paste from 

the earlier minutes and does not refer to the Jaytex bid. Remarkably, both Mr Stacy and Mr 

Moriarty, given what they knew positively about Jaytex’s intention to bid, did not seek to 

exclude Mr Dixon from being involved. Nor did other board members raise an issue in light of 

what they had been told. 

378. At that meeting Mr Dixon was actively involved in discussion about the tender process, the 

tender selection panel, who it ought to comprise and the need for a probity auditor to oversee 

the process. 

379. Furthermore, Mr Dixon later moved a motion for Mr Moriarty to be paid for the voluntary 

services he had provided for the project, including being involved in discussion on the issue. 

The motion was accepted. Mr Moriarty was paid $33 000. That participation is contrary to 

false statements that Mr Dixon later made that he was not involved in the process, and false 

statements made by Mr Moriarty to the public that Mr Dixon had not been involved. 
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380. That matter of the payment of Mr Moriarty with the involvement of Mr Dixon was well 

anticipated prior to the meeting. Mr Moriarty had invoiced the club for the services he had 

performed as a project manager in the amount of $33 000 prior to the meeting. He later, on 

28 July, prepared a document which explained the basis for that payment. That document 

was emailed to the executive, including Mr Dixon. Mr Dixon replied on 28 July advising him 

the invoice would be discussed at the board meeting and indicating his in-principle approval. 

381. Mr Dixon did not then disclose to the Board, nor did he disclose later, that he was at the same 

time involved in the Jaytex bid. Over that same period, and up until the provision of its tender, 

Mr Dixon and Mr Moss communicated about Jaytex’s tender submission including: 

• Interior quotes and designs (29 July) 

• Movement of escalators and deletion of Kitchen (22 July) 

• Difficulties with consultants (23 July 2019) 

• Lifts and suppliers (25 July 2019) 

• Balustrading (8 August 2019) 

• A mood board showing colours and treatment for interior design 

• Balustrade costs (14 August 2019) 

• Total bid cost and budget (18 August 2019) 

• Video sequence for bid (19 and 21 August 2019) 

• Costs and pricing (20 August 2019) 

• Bid summary (22 August 2019) 

• Entire bid (22 August 2019) 

• Speech (24 August 2019) 

• Updates on shortlisting (24 August 2019) 

• Presentations (24 August 2019) 
 

382. There is no evidence anyone on the Board knew of that involvement. It was kept as a secret 

by Mr Dixon and Mr Moss. 

383. In what is an unusual twist, during the later public controversy, both Mr Dixon and Mr Moss 

expressed a sense of grievance about the attention given to their bid. Mr Dixon claimed — or 

perhaps was suggesting to others — that he had not been involved in Jaytex’s bid and that 

what was being said was “rubbish”. Mr Dixon said that it had been raised by “some very 

devious people that are taking an opportunity to put the boot in while we are under such 

heavy fire”. Mr Stacy endorsed that email shortly later. Mr Stacy said that the email “will help 

the Board’s understanding” (when it made that and other false claims). But all is 

demonstrative of Mr Stacy’s lack of independence, and his clear willingness to support Mr 
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Dixon’s objectives. Mr Moss, in different correspondence, later suggested “this was beyond 

a joke”. He purported to suggest that Mr Dixon had “no material input on the tender” and “from 

memory, I asked you one questions (sic) about balustrading because you were installing 

something similar in Adelaide …” Mr Moss said he would provide a sworn statement to that 

effect. Mr Moss was willing to provide false information in light of what he knew. Such 

statements lack any sense of honesty. 

384. The panel established to consider the tenders had two meetings. The panel was constituted 

of Mr Moriarty and Mr Herraman, DTCI Board members and three non-DTCI members, the 

third of which was a government employee from DTBI. 

385. The meeting was also attended by a probity advisor. His work was initially agreed to be 

remunerated on the basis of a “contra” agreement with DTCI for gala ball tickets. However 

that was later changed once the controversy occurred and it became a typical fee for service. 

386. As it turned out, the probity advisor did not: 
 

• have any relevant probity auditing experience 

• deal with any aspects of the tender process 

• make inquiries of his own about Mr Dixon’s role in DTCI’s or Jaytex’s bid 

• as to the panel process, set rules for the management of conflicts of interest, which 
were numerous. 

387. His work was practically worthless, and as will later appear, provided a false comfort for the 

integrity of the process. 

388. The first meeting was a shortlisting occasion and assumes much less importance because 

the tenders had not yet been provided to the panel members. It can be put to one side save 

for one matter. The panel were advised by Mr Moriarty that the bids were “compliant” with the 

tender requirements. No-one else was in a position to say that because they had not been 

read or even provided to them. That information was wrong. The bids were not compliant — 

and in particular Jaytex’s bid was not compliant with the tender because, contrary to the 

tender, the bid modified the design elements within the 30%16 of the fixed design elements 

“without approval”. There was no written approval. The effect was that like 
 
 

 
 
 
 

16 The remaining 70% of the total was for construction. 
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was no longer treated as like. As will appear, divergences from the mandatory requirements 

were not only not penalised, but treated as innovation and “rewarded” with additional points 

in the scoring. In the case of the non-DTCI members of the panel, that is easily 

understandable as a matter of ignorance. But it is inexplicable in the case of Mr Moriarty, and 

Mr Herraman. 

389. Scoring of the tenders occurred shortly after. The result of the scoring was that three bidders 

were shortlisted to present: Halikos, Sunbuild and Jaytex. 

390. The second occasion involved presentations by the tenderers to the panel. What was said 

by each is of less interest than how they came later to be scored. The Halikos bid was 

excluded principally on price. Jaytex’s tender was successful over Sunbuild’s only by a small 

margin. Even then Sunbuild was preferred by one member, and rated as equal by another. 

391. Five marks out of one hundred were awarded for innovation. Each member awarded full 

marks to Jaytex, and each member between three and zero for Sunbuild. Both Sunbuild and 

Jaytex incorporated identical changes to the slab which were innovative. Marks, though, were 

awarded for “innovation” for Jaytex, associated with the movement of the escalators, and the 

removal of a kitchen because they produced more usable floor space. Both involved changes 

to the requirements of the tender design. If they had not have been, as the tender rules 

required, Sunbuild would have won the tender. At the very least, Sunbuild should have been 

told to allow it also to “innovate” on a level playing field. 

392. The Board met to consider the Panel’s recommendation at its regular meeting on 28 August 

2019 which focussed on the tender. It received a report from the panel and from the 

accountant who was the probity adviser. It is clear from what was discussed that the board 

members placed great store in the panel’s process and recommendations — and their ability 

to insulate the Board from the public controversy that they accurately anticipated would 

ensue. 

393. There are some notable aspects to what was said in that discussion that warrant special 

attention. 

394. First, one board member correctly raised directly the advantage that Mr Dixon might have 

had in that process from his long involvement in the development of the concept. That view 

was countered by Mr Moriarty who pointed to two matters. First, that the tender period of six 

weeks equalised the advantage. Second, the design and construct aspect levelled the playing 

field. As is clear, the playing field was not level. Six weeks hardly addressed the advantage 

of the intimate knowledge of Mr Dixon, and his and Mr Moss’ role in the project development 

over eighteen months. 
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395. Second is the ongoing assumption that Mr Dixon was excluded from the process. That view 

was reinforced by statements made by Mr Herraman. Those views were expressed 

notwithstanding that no inquiry was made as to that matter by the accountant or by others — 

and not by Mr Herraman who is not recorded as having made any inquiry in that regard. 

396. The third was made by Mr Herraman who was a member of the panel and of the Board. Mr 

Herraman advocated for the decision of the panel, and the impeccable quality of its process. 

He said that after any controversy died down, DTCI would always have the grandstand. It is 

a remarkable statement equating to the end justifying the means. 
 

How the government was dissuaded from exercising the power 
to require the repayment of the grant 

397. When the awarding of the tender was announced in early September 2019, there was 

considerable public controversy. Properly, the NTG was concerned. In response to the 

announcement, the NTG took steps to investigate whether there was a basis to exercise its 

power under the Agreement not to approve the Jaytex head contracts for design and 

construction. That would prevent the award of the tender to Jaytex. 

398. Mr Drabsch was tasked with undertaking an investigation and making a report to the Chief 

Minister. That matter was publicly announced on 5 September 2019. 

399. Mr Drabsch obtained information by requiring DTCI, under the Grant Agreement, to provide 

information and documents. His request, on 4 September 2019, was made to, and responded 

to by, Mr Stacy, the then CEO of DTCI. In response, and after some delay, he provided 

information that gave a misleading picture of the true position of Mr Dixon’s involvement. In 

response to a request for the minutes of the meeting of 28 August 2019 and “any other 

relevant documentation and meeting minutes” he provided only the 28 August 2019 board 

minutes. Mr Dixon had not attended that meeting. The minutes contained a statement about 

his exclusion from the meeting, which was an ex post facto addition to the minutes and not 

in fact a board deliberation. The minutes were also redacted to remove names which further 

inhibited their comprehension. As to other minutes, Mr Stacy said there were “None at this 

time”. He did not provide the minutes for 18 June or 30 July 2019. Of course, they would have 

disclosed Mr Dixon’s involvement in DTCI. One can infer the omission was deliberate. The 

relevance of the other minutes was obvious. 

400. The deliberateness of that omission is reinforced by the fact that DTCI responded to me in 

precisely the same way. I issued notices under section 32 of the ICAC Act requiring 

production of documents. That included all relevant minutes concerning the grandstand. 
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DTCI initially produced only the minutes of the 28 August 2019 meeting. It was only later that 

OICAC obtained the minutes for June and July 2019, and then the audio recordings of those 

and other board meetings. 

401. Mr Drabsch also had conversations with the probity advisor and Mr Moriarty. 
 

402. The probity advisor spoke of his experience as a probity advisor. He was not asked if he had 

enquired as to what Mr Dixon had done with Jaytex, both before, during and after the panel 

process. 

403. Mr Moriarty told Mr Drabsch that “he did not discuss the tender with Mr Dixon, any Jaytex 

personnel any other bidders”. But he did not tell Mr Drabsch about Mr Dixon’s involvement at 

the board meetings in June and July 2019. They were matters he knew. 

404. At the same time, there were other sources of information. The first came in the form of 

unsolicited communications sent by Mr Dixon directly to the Chief Minister. There were two 

such emails sent on 5 and 7 September 2019. The first of these was sent by the Chief Minister 

to Mr Drabsch. Mr Dixon’s email falsely claimed that: 

“From the moment the club was given the grant the DTC appointed NTG endorsed 

project manager [Mr Moriarty] to oversee the process. My only instruction at that 

juncture was to make sure the process was fair, robust, independent and could stand 

on its own, which I believe he has achieved. 

I personally removed myself from all DTCI meetings that had anything to do with 

project. I did this because Keith Stacy and myself had had previous advice from the 

the [sic] Dept of Business Jaytex could tender for the project as long as I was removed 

from any involvement of the tender. 

With regard to all DTCI meetings regarding the tender I have been in complete 

blackout since the project manager was appointed. 

I played no role in the preparation of the Jaytex tender.” 
 

405. The second email relevantly said: 
 

“June 18th All we had in regard to the Multi Purpose Stand documentation at this 

point was a concept drawing of the stand that was about 12 months old. 
 

Approx. June 18th    Darwin Turf Club verbally notified the grant had been approved. 
 

June 20th.  Brett Dixon Chair of Darwin Turf Club removes himself from all meetings 

with any regard to the tender process ” 
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406. Mr Moriarty and Mr Stacy were sent a draft of the second email before it was sent to the Chief 

Minister. The line with respect to ‘June 20’ was at that time: 

“June?? ...... Brett Dixon Chair of Darwin Turf Club removes himself from all meetings 

with any regard to the Grandstand.” 
 

All knew the reference to June was false and that Mr Dixon had not removed himself even 

in July. 

407. A further source of information was that provided directly to the media and reported upon. Mr 

Dixon made a series of statements which were reported by the ABC and NT News. Those 

statements, that were false, made on 6 September were that: 

“I personally removed myself from all Darwin Turf Club meetings that had anything to 

do with the project, or the tender process. 

I've been in complete blackout since the project manager was appointed, and I had 

nothing to do with putting the tender, or the panel, together.” 

408. Mr Dixon made those false public and private statements to prevent the exercise of the power 

which was contrary to his interests, namely not to approve the Jaytex contract to construct 

the grandstand. 

409. Mr Moriarty made public statements at about the same time as Mr Dixon made his 

statements. He falsely said on 4 September 2019 that: 

“Mr Dixon was at arm's length from this process at all times. Once the announcement 

was made about the project, he was no longer involved in any of the processes, 

including Jaytex's submission.” 

The message was that this was undertaken by Mr Moss. 
 

410. On 6 September he said that: 
 

“From the outset [Mr Dixon] had stepped away from the process identifying his own 

potential conflict. 

We went through a very diligent process. We had a probity adviser who was with us 

every step of the way.” 

411. Those false statements were made with at least one purpose being the protection of Mr 

Dixon’s interests. That conclusion is reinforced by the fact that he saw in advance certain of 

the private statements being made by Mr Dixon which were sent to the Chief Minister, and 

had said they were correct. 
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412. Mr Dixon also made false claims to the DTCI Board in an email on 13 September 2019. The 

Board must have known the statements were not true: 

“Firstly regarding the multi purpose stand tender I would like to inform all that from the 

onset I asked the Dept of business if it was ok for Jaytex to provide a tender for the 

Multi Purpose Stand. Their response was ... it is ok as long as i remove myself from 

all DTCI discussions, meetings, preparation of tender documentation and tender 

assessment which I did from day 1 when we were verbally told we had the grant.” 

413. The government’s investigation was in no way able to address those matters from what it 

knew by its representation on the assessment panel. That did not provide it with any 

information about Mr Dixon’s involvement on the Board or with Jaytex’s bid. 

414. The end result was that the investigation undertaken by NTG was frustrated. The actual 

conflict was not discovered. The conclusion reached in the investigation report did not reflect 

the true position. That was despite the correct issues having been raised. The result was that 

the NTG determined that it was not able to exercise its power under the Grant Agreement. 

415. The result was that Jaytex was able to enter into a contract on the basis of its successful 

tender. Under that tender it set out to make a profit on the construction of the grandstand. 
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Findings of improper conduct 
Mr Dixon, Mr Stacy, Mr Moriarty and Mr Moss are “public officers” of DTCI which is a 
“public body” 

417. DTCI is a “public body” because it receives, directly or indirectly, public resources. First, it 

received public resources directly by way of a grant to develop and build the DTCI 

grandstand. Second, it received public resources indirectly through TRNT. 

418. Mr Dixon and Mr Moriarty are each “public officers” of that “public body”: section 16(2). A 

public officer includes “a member, officer or employee of a public body”. “Officer” as used in 

section 16 is not defined. Given its context, it must be informed by the law governing the 

establishment and conduct of the incorporated association, which is a public body. 

419. DTCI is governed by the AA. Division 1 of Part IV of that Act creates the position of “public 

officers” and members of the Committee. Members of the Committee are apparently referred 

to in section 30 and 33 as “officers”. Further, it is apparent that members of the Committee 

discharge the official business of the association. They are properly described as officers for 

the purposes of the ICAC Act. 

420. Mr Dixon and Mr Moriarty were both, at the relevant times, members of the Committee of the 

DTCI. Each is therefore an “officer” of that body. 

421. Mr Stacy was at the relevant times the “public officer” of DTCI within the meaning of section 

27 of AA. He is also therefore for that reason, and also because he was an employee of DTCI, 

an “officer” of the body, and therefore a “public officer” of a “public body” within the meaning 

of the ICAC Act. 

422. Mr Moss is a public officer as a result of him being the General Manager and a co-director of 

Jaytex. 

Mr Leonardi is a public officer, and the DTBI is an Agency which is a public body 
 

423. Mr Leonardi as the Chief of Staff to the Chief Minister was an employee of NTG and is a 

public officer. 

424. The DTBI is an Agency and a public body. 
 

A. Failure by Mr Leonardi to disclose and seek approval for the receipt of hospitality and 
benefits from DTCI 

425. Mr Leonardi’s conduct in receiving and/or seeking those benefits was “misconduct” within the 

definition in section 11(2) of the ICAC Act because the conduct: 
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a. constitutes reasonable grounds for taking disciplinary action against Mr Leonardi by the NTG 

under his contract; 

The disclosure of the receipt of gifts and benefits, by NTG policy required approval 

before their acceptance, and disclosure of their receipt, and was a breach of those 

standards. 

b. is connected with public affairs; 
 

The benefits were received by a senior public officer in circumstances where that 

senior officer was involved in addressing public matters of concern to DTCI and NTG 

in relation to the Silks project (and its loans with Westpac) and the DTCI grandstand 

proposal and later grant. 

c. “involves” “dishonesty” or “results” in a failure to manage adequately an actual or perceived 

conflict of interest within the meaning of section 10(2)(c). 

The conduct involves dishonesty because the ordinary standard of honest conduct 

for a person in the position of Mr Leonardi (and as reflected in the policy of NTG) 

would have been to disclose the receipt of those benefits and seek approval. 

The conduct involved a failure to adequately manage an actual or perceived conflict 

of interest, because at the time of the receipt of the benefits Mr Leonardi was, on 

behalf of the NTG, involved in addressing matters of concern to DTCI in relation to 

the Silks project and the DTCI grandstand proposal and later grant. That involved 

an actual conflict of interest that needed to be managed, at the least, by obtaining of 

approval and making disclosure, if not the refusal of that hospitality and benefits. 

The conduct was a breach of public trust (as explained below). 
 

426. It was also a “breach of public trust” by Mr Leonardi because the conduct: 
 

d. was recklessly inconsistent with the functions of an officer, including the duty of the 

body or officer to act in the public interest. 

The functions of Mr Leonardi included the discharge of his duty to make disclosure 

of the receipt of benefits in accordance with NTG policy. He knew the requirements 

of that policy and the need to make disclosure of these benefits. Notwithstanding 

that knowledge, and that he was receiving that hospitality, he did not make 

disclosure. He knowingly acted inconsistently with that duty. 
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B. Conflict of interest of Mr Leonardi in driving the proposal from DTCI and advocating 
for it within NTG 

427. I refer to the findings concerning Mr Leonardi’s advocacy for the racing industry, his 

association with Mr Dixon from 2016, his instigation of correspondence, his preparation of 

draft correspondence, his advice on a further draft of that correspondence, and then 

endorsement of that correspondence within the NTG in January 2019 without disclosure to 

those concerned. 

428. Mr Leonardi was instructed by government in June 2018 that any process by DTCI in pursuit 

of NTG funding for the proposed grandstand had to be a transparent process. He was told 

that again in December 2018 or January 2019. He was at all times aware that the process 

was being treated as a MLP. 

429. Mr Leonardi’s conduct in instigating the sending of a letter, preparing the content of a letter 

to Ministers in NTG, advising on it being sent, and endorsing it within NTG, without disclosure 

to NTG of his activities was misconduct within the definition in section 11(2) of the ICAC Act 

because the conduct: 

e. constitutes reasonable grounds for taking disciplinary action against Mr Leonardi by 

the NTG; 

The duty of Mr Leonardi was to act in the interests of NTG on behalf of the 

community. That is, to act in the public interest. 

He did not act in the interests of NTG while he acted in the interests of DTCI (and its 

members) by preparing correspondence to be sent to government including to 

Ministers, and to advise on where it should be sent and then to endorse that 

correspondence within NTG, without disclosing that he was a substantial author of 

it. 

In addition, he continued to advocate for DTCI and the project: 
 

f. is connected with public affairs; 
 
 
 
 
 
 

17 Annexure 10. 

I am waiting for the time to pounce.17 
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That conduct was connected with public affairs because it was undertaken while he 

was a public officer, and with a view that DTCI would receive a grant from NTG. 

g. “involves” “dishonesty” or “results” in a failure to manage adequately an actual or 

perceived conflict of interest within the meaning of section 10(2)(c). 

The conduct involves dishonesty because the ordinary standard of honest conduct 

for a person in the position of the Mr Leonardi was to disclose that he had done this 

and not to write letters endorsing a letter he had written but which appeared to be 

external. 

The conduct involved a failure to adequately manage an actual or perceived conflict 

of interest, because his duty was to act in the interests of NTG, and not the interests 

of DTCI. 

430. It was also a “breach of public trust” by Mr Leonardi because the conduct: 
 

was recklessly inconsistent with the functions of an officer, including the duty of the 

officer to act in the public interest. 

The function of Mr Leonardi was to act in the interests of NTG and the public interest. 

He knew that was his function. He did not act in the interests of NTG by acting in the 

interests of DTCI (and its members) by preparing correspondence to be sent to 

government including to Ministers, and to advise on where it should be sent and then 

to endorse that correspondence within NTG, without disclosing that he was a 

substantial author of it. He knowingly acted inconsistently with that duty. In addition, 

he continued to advocate for DTCI and the project: 
 
 
 

C. Failure by NTG’s Agent, DTBI, to assess the submission for the grandstand 
 

431. I refer to the findings that it was the stated position of the NTG in at least June 2018 and 

January 2019 that any submission of a proposal undergo a process of assessment before a 

grant for the proposal could be approved, and the subsequent findings that a grant was 

approved to fund the proposal. 

432. Further, it was not ever the position of the NTG, at least until the day before the decision of 

Cabinet, that it was making a grant, irrespective of any submission of a supporting proposal 

which justified the grant. 

I am waiting for the time to pounce. 
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433. The conduct of DTBI in allowing the proposal to proceed and without identifying flaws in the 

DTCI submission was “unsatisfactory conduct”. 

434. It was “unsatisfactory conduct” within the definition in section 12 of the ICAC Act because the 

conduct: 

h. involves negligence or incompetence: 
 

A reasonable person discharging the responsibilities of DTBI knew of the need to 

undertake a detailed assessment of the proposal. That this was reasonable was 

reflected in the fact that it was the stated expectation of those involved. 

A competent Department would have similarly so acted. 
 

A detailed analysis of the proposal — indeed a basic analysis — would have 

identified that: 

• the grant sum sought of $12 million (plus GST) had no support in any written 
costing prepared by DTCI and could not have been costed on the proposal as 
then developed; 

• the claimed economic benefits to DTCI were based on assumptions which had 
no justification in fact; 

• the proposal contained false statements about employment creation and the 
project delivery itself, which are not capable of rational justification. 

i. is connected with public affairs; 
 

The lack of an assessment was connected with public affairs because the proposal 

was made a grant by the NTG of $12 million (plus GST). 

j. results in a substantial mismanagement of public resources and substantial detriment 

to the public interest. 

There was a substantial mismanagement of public resources and detriment to the 

public interest arising from the lack of assessment because the basis advanced by 

DTCI in support of the project could not withstand any detailed scrutiny for the reasons 

identified in the proposed findings, including that: 

• the sum of $12 million (plus GST) sought for the grandstand in the submission 

was not based on any costing. None had been prepared by, or for, DTCI. The 

project could not have been costed on the basis of any proposal as then 

developed; 
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• the claimed economic benefits to DTCI were based on assumptions which had 
no justification in fact; 

• the submission contained false statements about employment creation and 
the project delivery itself, which are not capable of rational justification. 

D. Non-disclosure by Mr Dixon to DTCI of the nature and extent of Mr Dixon’s conflict of 
interest arising from his involvement in the Jaytex tender, and the failure to exclude 
himself from the process 

435. I refer to the findings concerning Mr Dixon’s extensive involvement in the development of 

Jaytex’s tender submission. 

436. That conduct was “corrupt conduct” within the definition in section 10(2) of the ICAC Act 

because the conduct: 

k. constitutes reasonable grounds for dismissing or terminating the services of the public 

officer. 

There are reasonable grounds for dismissing or terminating the services of Mr Dixon 

as a result of the combination of: 

• his failure to disclose the nature and extent of his involvement in Jaytex’s bid; 

• his failure to exclude himself from any involvement in the Board of the DTCI’s 
deliberations in relation to the grandstand; 

• his dishonest misrepresentations of his lack of involvement in Jaytex’s bid 
including in correspondence sent to the Board. 

That is so because his conduct involved a lack of honesty in the performance of his 

duties and a failure to accord with his obligations to manage his conflict of interest. 

l. is connected with public affairs; 
 

Each aspect of that conduct was connected with public affairs, because it concerned 

his continued involvement on the Board of the DTCI and in the awarding of a contract 

to construct a grandstand using public resources. 

m. “involves” “dishonesty” or “a failure to manage adequately an actual or perceived 

conflict of interest” within the meaning of section 10(2)(c). 

It involves dishonesty and a failure to manage adequately an actual, or perceived, 

conflict of interest for the reasons identified above. 
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437. If the conduct fell short of being “corrupt conduct” within the definition in section 10(2) of the 

ICAC Act because the conduct was not a basis for dismissing or terminating the services of 

Mr Dixon, it was “misconduct”. 

438. The conduct was also a “breach of public trust” by Mr Dixon because the conduct was 

intentionally or recklessly inconsistent with the function of a public officer, including a duty to 

act in the public interest. 

The function of Mr Dixon as the Chairman of the Board of DTCI in dealing with public 

resources was to declare and disclose what he was doing to allow that conflict of interest to 

be managed. 

He knowingly failed to discharge that obligation, and that conduct affects the use of public 

resources because it included deliberations on the expenditure of public resources, the 

engagement of contractors and the discussion of the tender process by which those public 

resources would be spent. 

E. Failure of the DTCI Board to exclude Mr Dixon from any aspect of its deliberations of the 
grandstand tender process and failure of Mr Stacy to inform the Board of Mr Dixon’s 
conflict 

439. I refer to the findings that the DTCI Board did not act to exclude Mr Dixon from its deliberations 

about the grandstand (and further permitted his direct involvement), and the failure of Mr 

Stacy to inform the Board of Mr Dixon’s conflict. 

440. The conduct of the DTCI Board was “unsatisfactory conduct” within the definition in section 

12 of the ICAC Act because the conduct: 

n. involves negligence or incompetence; 
 

A reasonable public body in the position of DTCI knowing what it knew of the 

potential for Mr Dixon’s company to bid for the project, and knowing that he was 

present at board meetings, would have excluded him from any deliberations about 

the tender process it was to establish, and further, would not have permitted his 

involvement in decision making on that issue. 

A competent public body would have similarly acted. 
 

o. is connected with public affairs; 
 

The failure to exercise that power was connected with public affairs because it was 

concerned with how DTCI was to conduct a tender process in relation to public 

resources provided by the NTG. 
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p. results in a substantial detriment to the public interest. 
 

There was a detriment to the public interest arising from the failure to exclude Mr 

Dixon from the DTCI Board. 

The public interest in this instance, as required by the Grant Agreement, was in a 

process in which no party had an actual or potential conflict of interest. That served 

the interest of ensuring that the process taken in the allocation of public resources 

was not affected by any party’s commercial interests. 

That was a significant detriment to that public interest because his involvement 

meant that did not occur. 

Furthermore, the effect of his non-exclusion and participation was to place Mr Dixon 

in a position where he advanced a particular type of tender process, arranged on 

behalf of DTCI for certain entities to undertake work, including Mr Savvas, and was 

involved in the nomination of, and payment of, remuneration to Mr Moriarty. That all 

occurred while he was involved in the tender process on behalf of Jaytex. 

There is a substantial detriment to the public interest in Mr Dixon’s involvement in 

both aspects of the tender process for DTCI, and in preparing a bid, given it involved 

public resources. 

441. It was also a “breach of public trust” by the DTCI Board because the conduct: 
 

q. was intentionally or recklessly inconsistent with the functions of a public body, 

including the duty of the body to act in the public interest. 

The function of DTCI was to discharge its obligations without there being a conflict 

of interest in its board decision making processes. Mr Dixon signed the Grant 

Agreement on behalf of DTCI, containing such a Clause. 

It knew that Mr Dixon had a conflict of interest. 
 

Knowingly it failed to exclude him from its decision-making processes, and knowingly 

permitted him to participate in deliberations about the tender process and be involved 

in decision making about that process. 

That affected the use of public resources because it related to decisions about the 

application of those resources, including those who were engaged to provide 

services to DTCI (including Mr Savvas) and the making of payments to Mr Moriarty 

for his services. That was knowingly inconsistent with its obligations in relation to 

public resources. 
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F. The conduct of Mr Stacy was “unsatisfactory conduct” within the definition in section 12 
of the ICAC Act because the conduct: 

r. involves negligence or incompetence; 
 

A reasonable CEO in the position of Mr Stacy knowing what had occurred on, 

Monday 17 June 2019 (see 325.) would have disclosed that to the DTCI Board. 

A competent public body officer would have similarly acted. 
 

s. is connected with public affairs; 
 

The failure to disclose that matter was connected with public affairs because it was 

concerned with how DTCI was to conduct a tender process in relation to public 

resources provided by the NTG and as directed by the Grant Agreement. 

t. results in a substantial detriment to the public interest. 
 

There was a detriment to the public interest arising from the failure to inform DTCI 

of Mr Dixon’s conflict of interest, because it meant that it failed to raise in the minds 

of the Board the need to exclude Mr Dixon from the decision making process. 

The public interest in this instance, as defined by the Grant Agreement, was in a 

process in which no party had an actual or potential conflict of interest. That served 

the interest of ensuring that the process taken in the allocation of public resources 

was not affected by any party’s commercial interests. 

That was a significant detriment to the public interest because Mr Dixon’s 

involvement meant that did not occur. There was noncompliance with the Grant 

Agreement. 

Furthermore, the effect of his non-exclusion and participation was to place Mr Dixon 

in a position where he advanced a particular type of tender process, arranged on 

behalf of DTCI for certain entities to undertake work, including Mr Savvas, and was 

involved in the nomination of and payment of remuneration to Mr Moriarty and had 

knowledge of the process not possessed by any other tenderer. That all occurred 

while he was involved in the tender process on behalf of Jaytex. 

There is a substantial detriment to the public interest in Mr Dixon’s involvement in 

both aspects of the tender process for DTCI, and in preparing a bid, given it involved 

public resources and a Grant Agreement. 
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G. Breach by the DTCI Board of its obligations under the Capital Grant Funding Agreement 
with NTG by not disclosing a conflict of interest 

442. I refer to the findings that Mr Dixon had a conflict of interest and under the terms of the Grant 

Agreement signed on behalf of DTCI by Mr Dixon that required the disclosure of such a 

conflict. 

443. The conduct of DTCI and Mr Dixon was “unsatisfactory conduct” within the definition in 

section 12 of the ICAC Act because the conduct: 

u. involves negligence or incompetence; 
 

A reasonable public body in the position of DTCI would have made a disclosure as 

required by the Grant Agreement, at the time of its signing and thereafter. 

A competent public body would have similarly acted. 
 

Further, a reasonable public officer knowing their obligations under the Grant 

Agreement to make disclosure, would have done so. 

v. is connected with public affairs; 
 

The failure to make that disclosure because it was concerned with how DTCI was to 

conduct a tender process in relation to public resources provided by the NTG. 

w. results in a substantial detriment to the public interest. 
 

There was a detriment to the public interest arising from DTCI’s and Mr Dixon’s 

failure to inform the NTG of his actual or potential conflict of interest at the outset. 

The public interest in this instance, as defined by the Grant Agreement, was in a 

process in which no party had an actual or potential conflict of interest. That served 

the interest of ensuring that the process taken in the allocation of public resources 

was not affected by any party’s commercial interests. 

That was a significant detriment to the public interest because Mr Dixon’s continued 

involvement in the Board’s process was unknown by the NTG. 

Furthermore, the effect of his non-exclusion and participation was to place Mr Dixon 

in a position where he advanced a particular type of tender process, arranged on 

behalf of DTCI for certain entities to undertake work, including Mr Savvas, and was 

involved in the nomination of and payment of remuneration to Mr Moriarty. That all 

occurred while he was involved in the tender process on behalf of Jaytex. 
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There is a substantial detriment to the public interest in Mr Dixon’s involvement in 

both aspects of the tender process for DTCI, and in preparing a bid, given it involved 

public resources. 

H. Failure of DTCI to ensure there was oversight over the Board’s processes by a probity 
auditor 

444. I refer to the findings that the DTCI Board did not have in place a process for managing probity 

over its decision-making processes. 

445. That conduct was “unsatisfactory conduct” within the definition in section 12 of the ICAC Act 

because the conduct: 

x. involves negligence or incompetence; 
 

A reasonable public body in the position of DTCI, knowing what it knew of the 

potential for Mr Dixon’s company to bid for the project (and later learning it intended 

to do so when it registered), would have ensured that there was probity oversight 

over the Board’s processes. 

A competent public body would have similarly acted. 
 

y. is connected with public affairs; 
 

The failure to engage such an advisor was connected with public affairs because it 

was concerned with how DTCI was to develop and then conduct a tender process 

for a project funded by public resources provided by the NTG. 

z. resulted in a substantial detriment to the public interest. 
 

There was a detriment to the public interest arising from the failure to have that 

oversight because: 

• it would have ensured Mr Dixon was not involved in the Board’s 
deliberations or decisions about the grandstand tender; 

• it would have enquired and established by appropriate means whether or 
not Mr Dixon was involved in the tender submitted by Jaytex; 

• it would have ensured adherence by DTCI to its obligations under the Grant 
Agreement in relation to conflicts of interest. 

The public interest in this instance, as defined in the Grant Agreement, was in a 

process in which no party had an actual or potential conflict of interest. That served 
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the interest of ensuring that the process taken in the allocation of public resources 

was not affected by any party’s commercial interests. 

That was a significant detriment to the public interest because his involvement 

meant that did not occur. 

Furthermore, the effect of his non-exclusion and participation was to place Mr Dixon 

in a position where he advanced a particular type of tender process, arranged on 

behalf of DTCI for certain entities to undertake work, including Mr Savvas, and was 

involved in the nomination of and payment of, remuneration to Mr Moriarty. In 

addition, he had knowledge of the process not possessed by any other tenderer. 

That all occurred while he was involved in the tender process on behalf of Jaytex. 

There is a substantial detriment to the public interest in Mr Dixon’s involvement in 

both aspects of the tender process for DTCI, and in preparing a bid, given it involved 

public resources. 

I. Incompetence of DTCI in the assessment of merit of the tenders by failing to identify the 
existence of variations, and treating them as innovative so as to favour Jaytex 

446. I refer to the findings about the assessment of merit of the tender from Jaytex. 
 

447. The analysis of those tenders involved “unsatisfactory conduct” by DTCI within the definition 

in section 12 of the ICAC Act because the conduct: 

aa. involves negligence or incompetence; 
 

A reasonable public body in the position of DTCI assessing the tenders would have 

known that it was a requirement of the tender process that, if there was a variation 

from fixed design elements, such a departure required approval. Further, such a 

departure was not to be rewarded in the tender process as an innovation, 

notwithstanding it conflicted with the fixed requirements of the tender. 

A competent public body would have similarly so acted. 

Such a public body would have: 

• ascertained that the tender application from Jaytex involved a departure from 
the fixed design elements specified in the tender documentation, 

• determined that approval was required, 

• addressed that difference with other tenderers, 

• not rewarded that variation as an innovation so as to confer a benefit on 
Jaytex over other tenders. 
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bb. is connected with public affairs; 
 

The negligent and incompetent conduct led to awarding of the contract to Jaytex to 

build the grandstand with public resources; 

cc. results in a substantial mismanagement of public resources and/or substantial 

detriment to the public interest; 

There was a substantial detriment to the public interest arising from the failure 

because public resources were, through the tender process, being contracted in a 

manner that was not fair and equitable to the tender parties. 

There was a substantial mismanagement of public resources because the result of 

failing to identify the departure from the tender documents and rewarding of the 

departures as innovation, undermined the validity of the scoring to such an extent 

that, on the process as undertaken, Jaytex would not have been the winner. More 

properly a different process would have to have been undertaken. 

J. Non-disclosure of relevant board minutes by Mr Stacy to an inquiry undertaken by NTG 
 

448. I refer to the findings about the response by DTCI to the request made to DTCI and Mr Stacy 

by Mr Drabsch following the award of tender to Jaytex. 

449. The response by Mr Stacy was “misconduct”, “unsatisfactory conduct” and “a breach of public 

trust” by Mr Stacy, and further, a “breach of public trust” by DTCI itself. 

450. Mr Stacy’s conduct was “misconduct” within the definition in section 11(2) of the ICAC Act 

because the conduct: 

dd. constitutes reasonable grounds for taking disciplinary action against Mr Stacy by 

DTCI; 

The statements in the email were false, and the provision of only selected 

documents which concealed the true extent of Mr Dixon’s involvement, was 

dishonest. 

That conduct was connected with the discharge of his functions for DTCI. They 

provided the basis for DTCI to take action to sanction his conduct as its public officer 

and as an employee. 

ee. is connected with public affairs; 



Public statement on an investigation into the Darwin Turf Club Incorporated public grandstand grant |106  

The false statement and non-disclosure were made in connection with a matter of 

public controversy, being the awarding of the tender contract to Jaytex to build the 

grandstand with public resources; 

ff. “involves” “dishonesty” or “results” in a failure to manage adequately an actual or 

perceived conflict of interest within the meaning of section 10(2)(c). 

The conduct involves dishonesty because the statements made were false, and the 

non-disclosure was for the purpose of concealing Mr Dixon’s involvement. 

It resulted in a failure to manage an actual or perceived conflict of interest, because 

they involved false statements and non-disclosures about Mr Dixon’s actual conflict 

of interest. 

451. It was also “unsatisfactory conduct” within the definition in section 12 of the ICAC Act because 

the conduct: 

gg. involves negligence or incompetence; 
 

A reasonable person in the role of CEO, in the position of Mr Stacy, who knew of Mr 

Dixon’s involvement because of his attendance at meetings would have disclosed 

the June and July minutes of the Board. 

They would also have disclosed their knowledge of Mr Dixon’s involvement at other 

times, including the meeting at Mr Dixon’s home, immediately prior to the June board 

meeting. 

A competent CEO would have similarly so acted. 

hh. is connected with public affairs; 

The false statement and non-disclosure were made in connection with a matter of 

public controversy, being the awarding of the tender contract to Jaytex to build the 

grandstand with public resources; 

ii.    results in a substantial detriment to the public interest. 
 

There was a substantial detriment to the public interest arising from the making of 

the statements because they, in combination with other similar statements by Mr 

Moriarty and the conduct of Mr Stacy, concealed the true position of Mr Dixon’s 

involvement and inhibited action being taken by NTG under the Grant Agreement to 

prevent the award of the grandstand tender to Jaytex. 

452. It was also a “breach of public trust” by DTCI and Mr Stacy because the conduct: 
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jj. was intentionally or recklessly inconsistent with the functions of the body or officer, 

including the duty of the body or officer to act in the public interest. 

The function of Mr Stacy was, on behalf of DTCI as a public body, to correctly 

respond to the request made by Mr Drabsch on behalf of NTG, and truthfully and 

fulsomely represent the position. Mr Stacy’s conduct was intentionally inconsistent 

with the performance of that function. 

The intention of Mr Stacy as the CEO can be attributed to DTCI. It, for the same 

reason, engaged in a “breach of public trust”. 

kk. affects the use of public resources: section 13(3). 
 

That conduct affected the use of public resources because it affected the exercise 

of the NTG’s power to exercise its rights under the Grant Agreement, and affected 

the use by DTCI of the public resource it held. 

K. False information in emails sent to the Chief Minister, and in public statements made, by 
Mr Dixon 

453. I refer to the findings about the two emails sent by Mr Dixon to the Chief Minister, and the 

public statements he made. 

454. The sending of those emails, and the making of those public statements with false 

information, was, in combination, “misconduct” within the definition in section 11(2) of the 

ICAC Act, because the conduct: 

ll. constitutes reasonable grounds for taking disciplinary action against Mr Dixon by DTCI; 

The statements were false and connected with the discharge of his functions as a 

member of the Board. They provided the basis for DTCI to take action to sanction 

his conduct as the Chairman of the Board. 

mm. is connected with public affairs; 
 

The statements were made in connection with a matter of public controversy, being 

the awarding of the tender contract to Jaytex to build the grandstand with public 

resources; 

nn. “involves” “dishonesty” or “results” in a failure to manage adequately an actual or 

perceived conflict of interest within the meaning of section 10(2)(c). 

The conduct involves dishonesty because the statements made were false. 
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They failed to manage an actual or perceived conflict of interest because they 

involved false representations about his actual conflict of interest. 

455. It was also “unsatisfactory conduct” within the definition in section 12 of the ICAC Act because 

the conduct: 

oo. involves impropriety; 
 

The statements were false, and it was improper by ordinary standards to 

misrepresent the true position on a matter as significant as Mr Dixon’s involvement 

in the Board’s process, and in the tender prepared by Jaytex. 

pp. is connected with public affairs; 
 

The statements were made in connection with a matter of public controversy, being 

the awarding of the tender contract to Jaytex to build the grandstand with public 

resources. 

qq. results in a “substantial detriment to the public interest”. 
 

There was a substantial detriment to the public interest arising from the making of 

the statements because they, in combination with other similar statements by Mr 

Moriarty and the conduct of Mr Stacy, concealed the true position of Mr Dixon’s 

involvement, and inhibited action being taken by NTG under the Grant Agreement 

to prevent the award of the grandstand tender to Jaytex. 

456. It was also a “breach of public trust” by Mr Dixon and DTCI because the conduct: 
 

rr. was intentionally or recklessly inconsistent with the functions of the body or officer, 

including the duty of the body or officer to act in the public interest. 

The function of Mr Dixon, in speaking on behalf of DTCI as a public body, was to 

truthfully represent the position as to Mr Dixon’s involvement in the tender process. 

His conduct was intentionally inconsistent with the performance of that function. 

The conduct of Mr Dixon can be attributed to DTCI as its Chairman. It has engaged 

in a breach of public trust for the same reason. 

ss. affects the use of public resources: section 13(3). 
 

That conduct affected the use of public resources, because it affected the exercise 

of the NTG’s power to exercise its rights under the Grant Agreement, and affected 

the use by DTCI of the public resource it held. 
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L. False information in public statements made by Mr Moriarty 
 

457. I refer to the findings about the public statements Mr Moriarty made. 
 

458. The making of the public statements was “misconduct” within the definition in section 11(2) 

of the ICAC Act because the conduct: 

tt. constitutes reasonable grounds for taking disciplinary action against Mr Moriarty by 

DTCI; 

The statements were false and connected with the discharge of his functions as a 

member of the Board. They provided the basis for DTCI to take action to sanction 

his conduct as a member of the Board. 

uu. is connected with public affairs; 
 

The statements were made in connection with a matter of public controversy, being 

the awarding of the tender contract to Jaytex to build the grandstand with public 

resources; 

vv. “involves” “dishonesty” or “results” in a failure “to manage adequately an actual or 

perceived conflict of interest” within the meaning of section 10(2)(c). 

The conduct involves dishonesty because the statements made were false. 
 

Mr Moriarty failed to manage an actual or perceived conflict of interest because his 

statements involved false representations about an actual conflict of interest of the 

Chairman, Mr Dixon. 

459. It was also “unsatisfactory conduct” by Mr Moriarty within the definition in section 12 of the 

ICAC Act because the conduct: 

ww. involves impropriety; 
 

The statements were false, and it was improper by ordinary standards to 

misrepresent the true position on a matter as significant as the involvement of Mr 

Dixon in the Board’s process, and to represent that he knew Mr Dixon was not 

involved in Jaytex’s bid when he could not speak to that issue. 

xx. is connected with public affairs; 
 

The statements were made in connection with a matter of public controversy being 

the awarding of the tender contract to Jaytex to build the grandstand with public 

resources; 

yy. results in a “substantial detriment to the public interest”. 
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There was a substantial detriment to the public interest arising from the making of 

the statements because they, in combination with other similar statements by Mr 

Dixon and the conduct of Mr Stacy, concealed the true position of Mr Dixon’s 

involvement, and inhibited action being taken by the NTG under the Grant 

Agreement to prevent the award of the grandstand tender to Jaytex. 

460. The statements were also a “breach of public trust” by Mr Moriarty because the conduct: 
 

zz. was intentionally or recklessly inconsistent with the functions of the body or officer, 

including the duty of the body or officer to act in the public interest. 

The function of Mr Moriarty, in speaking on behalf of DTCI (a public body), was to 

truthfully represent the position as to Mr Dixon’s involvement in the tender process. 

His conduct was intentionally inconsistent with the performance of that function. 

aaa. affects the use of public resources: section 13(3). 
 

That conduct affected the use of public resources because it affected the exercise 

of the NTG’s power to exercise its rights under the Grant Agreement, and affected 

the use by DTCI of the public resource it held. 

Failure by Mr Matthew Moss to comply with a notice issued by ICAC under section 32(1)(b) of 
the ICAC Act 

461. Section 148 of the ICAC Act provides that it is an offence not to comply, without a reasonable 

excuse, with a requirement of a Notice issued under the ICAC Act. 

462. A Notice was issued and served on Mr Moss on 16 July 2020 requiring him in accordance 

with section 32(1)(b) to produce items as specified in a Schedule to the Notice. 

463. Item 1 of the Schedule required the production of: 
 

1. All written email correspondence between Mr Moss and Mr Dixon in relation to the 

Jaytex Constructions Tender application for the construction of the DTCI Multi-purpose 

grandstand. 

464. Ultimately, following a number of extensions sought by Mr Moss, and agreed to by the ICAC, 

he made production under that notice on 29 July 2020. He made production on a USB storage 

device which contained documents. 

465. Only a single document was produced in response to item 1 of the Notice, being an email 

sent on Sunday 23 June 2019 sent by Mr Dixon to Mr Moss with the subject “Stand”. It 

contained some ideas about what should be included in the tender proposal to be submitted 

on behalf of Jaytex. 
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466. Documents later provided to the ICAC by solicitors for Mr Dixon show that in response to a 

request made by them to Mr Moss in order to comply with requirements made by the ICAC 

of Mr Dixon, Mr Moss on 10 August 2020 provided 29 emails to him with the subjects titles 

as follows: 

Meeting; Re: Darwin Cup Races; Re: Darwin Cup Races; Re: Darwin Cup Races; Re: 

Darwin Cup Races; Re: Jaytex Credit Card Transaction Details; Fwd: Glenelg North 

Financial Year Report 18/19; foxtel; Fwd: Email to Westpac - Darwin Turf Club; Re: 

141 Mitchell St; Re: Kerb; Re: sign; Re: DTC - Program Update; Re: DTC - 1 Kitchen, 

move escalators, etc; Re: Mesh/PVC quote; Re: Mesh/PVC quote; RE: Turf Club 

Grandstand; Re: DTC - Silks Project; Re: Race Day Edit 1; Fwd: Schindler Lifts 

Australia - Grandstand Darwin Proposal; Re: T18-2406 - Darwin - Larrakia Park - 

Construct New Change Rooms; Re: cc charges; RE: Jaytex (Veolia); Tennis; Re: 

Glenelg payment; Re: Richardson - Designer Kitchen Inv 1029, 1026, 1016; Re: 

Richardson - Designer Kitchen Inv 1029, 1026, 1016; Re: Darwin Turf Club; Re: fuel 

cards; Re: Brett Dixon CV - draft; Fwd: TRSA Director advert FW: Multi Purpose 

Stand; Stand; grandstand. 

467. The final email, to Mr Selley the solicitor for Mr Dixon, says: 
 

“Please see attached all email correspondence I can locate between Brett Dixon and 

I from 24‐6‐2019 to 30‐08‐ 2019.” 

468. Five of the email exchanges sent by Mr Moss to Mr Dixon’s solicitor at Mr Dixon’s request 

were within item 1 of the Schedule to the Notice. Those five email exchanges are: 

a. 22 July 2019 Re: DTC - 1 Kitchen, move escalators, etc 
 

b. 23 July 2019 RE: Turf Club Grandstand 
 

c. 25 July 2019 grandstand 
 

d. 25 July 2019 Fwd: Schindler Lifts Australia - Grandstand Darwin 

Proposal 
 

e. 3 February 2020 FW: Multi Purpose Stand 
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469. Furthermore, twelve other email exchanges were also later produced to the ICAC from Mr 

Dixon (but not from Mr Moss), which were emails between Mr Moss and Mr Dixon and were 

within the scope of item 1 of the Schedule. They were emails about: 

f. Interior quotes and designs (29 July) 

g. Balustrading (8 August 2019) 

h. A mood board show colours and treatment for interior design 

i. Balustrade costs (14 August 2019) 

j. Total bid cost and budget (18 August 2019) 

k. Video sequence for bid (19 and 21 August 2019) 

l. Costs and pricing (20 August 2019) 

m. Bid summary (22 August 2019) 

n. Entire bid (22 August 2019) 

o. Speech (24 August 2019) 

p. Updates on shortlisting (24 August 2019) 

q. Presentations (24 August 2019) 
 

470. The conclusion must be that Mr Moss did not produce the emails required of him. 
 

471. Mr Moss’ conduct is misconduct pursuant to section 11(1) of the ICAC Act. 
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Summary of natural justice responses 
Brett Dixon 
472. Mr Dixon’s natural justice response was received through his solicitor, Mr Matthew Selley, 

Principal, Iles Selley Lawyers, on 31 May 2021. 

473. The response contains matters of both law and fact and I will deal with them in the order set 

out by the response. 

474. Mr Selley set out an overview at paragraph 9.1 of that response. That is as follows: 
 

“9. By way of overview and summary, our client submits that: 
 

9.1 Your tentative finding that Mr Dixon engaged in “corrupt conduct” within the 

definition in section 10 (2) of the ICAC Act cannot be open, even on the facts 

tentatively found by you, because Mr Dixon: 

9.1.1 is not a servant or agent of the Territory; 
 

9.1.2 is alleged to have engaged in the impugned conduct only in his 

capacity as a member of the Board of Management of the DTC. DTC 

is an incorporated association within the meaning of the Associations 

Act NT. DTC is not a statutory corporation; 

9.1.3 in his capacity as a member of the Board of DTC, does not provide, 

and has never provided, “services” to DTC. He is not and has never 

been an employee or contractor to DTC; 

9.1.4 unlike a servant or agent of, or contractor to, the Territory, his position 

as a member of the Board of Management of DTC is not open for 

“dismissal”, nor can his tenure as a Board Member be “terminated”; 

9.1.5 can only be “removed” as a member of the Board of the DTC by a 

majority vote of members of the DTC under article 4.2 of the 

Constitution of DTC at a Special General Meeting convened in 

accordance with Article 6.2 of the Constitution;” 

475. In paragraph 9.3 of the response, it is said for the same reasons, misconduct within the 

definition of section 11(2) of the ICAC Act cannot be made out. Further, at paragraph 9.4 it is 

said that unsatisfactory conduct within the definition of section 12 of the ICAC Act cannot be 

made out because Mr Dixon’s conduct was not conduct that was “connected to public affairs 

within the definition of section 4 of the ICAC Act.” 
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476. At paragraph 9.5, it is said that a breach of public trust cannot be made out because Mr 

Dixon, as Director of DTCI, had no duty to, nor did he act in, the public interest. 

477. Paragraph 9.6 says that, as Mr Dixon is not alleged to have engaged in impugned conduct 

in his capacity as a member of the Board of TRNT, any reference to that (paragraphs 3 to 

43) should be excised. 
 

Corrupt conduct 
 

478. Paragraphs 10 to 13 deal with the first proposition that corrupt conduct cannot be found 

against Mr Dixon. 

479. Factually, it is said that, provided Mr Dixon had no involvement in the deliberations of the 

DTCI Board on the Jaytex tender submission (which is said to be), he did nothing improper 

or unlawful. 

480. I reject that proposition for the reasons set out in the report in relation to Mr Dixon’s 

involvement from early 2018 through until the tender was awarded. 

481. As a legal proposition, it is said that Mr Dixon could not be dismissed from a service, or 

terminated from a service or otherwise have his services dispensed with. 

482. I reject that proposition on the basis of the facts and reasoning set out in paragraphs 83 to 

129. The submission narrows the nature of service to the law of employment. For reasons 

set out earlier, that concept is too narrow in application. 
 

Misconduct 
 

483. Paragraphs 14 and 15 deal with this topic. 
 

484. I reject that proposition for the same reasons as set out above in respect of corrupt conduct. 
 

Unsatisfactory conduct 
 

485. Paragraphs 16 to 22 deal with unsatisfactory conduct. 
 

486. It is said that Mr Dixon’s conduct was neither connected to public affairs nor a substantial 

detriment to the public interest. 

487. It is conceded in paragraph 18 that the grant monies for the construction of the grandstand 

were public resources. It is said that they were not public resources to which Mr Dixon had 

access. It is said only DTCI had access to those funds. DTCI acts only through its Board. Mr 

Dixon was the Chairman of the Board, and for the reasons that have been set out in the 

report, he participated in meetings where access to the funds was discussed. Further, a 
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public officer has access to funds that are public resources only in the sense that the 

disposition of the funds and the direction of the funds can be determined. 

488. The funds are public funds, a fact recognised by Mr Dixon at the June 2019 board meeting 

when he is recorded as saying on the recording of that meeting: 

“… it’s government money this is not money that we’re borrowing. This is government 

money so there’ll be, you know, maybe someone like yourself that represents the Turf 

Club, someone from the NTG, someone that we probably employ as an independent 

and you know someone we can get that can oversee that sort of stuff, so probably a 

panel of four or five people.” 

489. Second, it is clear from that statement that the Board, including himself as the Chair of the 

Board, had access to those funds. For reasons set out in the report there was substantial 

mismanagement of those funds because they were obtained in the inappropriate manner set 

out in the report. In addition, there was a substantial detriment to the public interest, because 

it is in the public interest to have funds provided and acquitted in an honest and appropriate 

manner and in accordance with policy. 

490. It is said that there is no evidence that government may have taken action under the Grant 

Agreement in respect of the funds if it knew the true position. The question is not what the 

government might have done in respect of the funds, but rather was the government told of 

the manner in which the awarding of the tender took place. 

491. Paragraph 22 suggests that the awarding of the tender to Jaytex in no way prejudiced DTCI 

or the public interest. There are a number of facts that are not correct. It is said that no other 

tenderer was willing to construct the grandstand within the budget allocation of the grant. 

Jaytex’s tender was not within that budget allocation either. 

492. It is said that Jaytex suffered a loss and therefore did not receive a benefit. A benefit was 

both an inflow in excess of $12 million and, in addition, the benefit otherwise to a business of 

maintaining a workforce and a company name before the community. 

493. Further, the concept of conflict of interest, by section 12(6) of the ICAC Act “includes the 

obtaining of a benefit by, or the causing of a detriment to, a person or body.” The response 

makes the error of equating benefit or detriment to profit or loss. 

494. Detriment, in a process to select a tender which is not properly run, can be caused to other 

tenderers. In addition, there is a detriment to the public purse, not in terms of a loss of money, 

but because the public interest is such that public money should be properly obtained and 

properly acquitted. 
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Breach of public trust 
 

495. Paragraphs 23 and 24 say that neither DTCI nor Mr Dixon as a member of the Board of DTCI 

had any duty to act in the public interest. It is further said that DTCI, as an incorporated 

association, had no legal duty to act in the public interest. It is said that no duty was owed to 

the public. 

496. DTCI was a body defined as a public body by section 16(1)(l)(i), and Mr Dixon was a public 

officer as defined in section 16(2)(e). Both the public body and the public officer had an 

obligation to act in the public interest, because public resources were being dealt with. 

Conduct of the Investigation 
 

497. Paragraphs 26 to 30 take exception to the fact that I did not give particulars of any suspected 

conduct on the part of Mr Dixon in the notice pursuant to section 34 of the ICAC Act to attend 

for examination, and advising him he was under investigation. 

498. I continue to hold the position that the process is investigatory, and I was unable to do so at 

that stage. 

499. It is stated in paragraph 28 that “it seems clear that you did suspect Mr Dixon to have engaged 

in improper conduct before he was examined but declined to give Mr Dixon notice of that 

suspicion.” I refute that proposition. The matter was an investigation and the basis for the 

investigation was clearly stated in the notice pursuant to section 34. 
 

Paragraphs 3 to 43 of the draft report 
 

500. Paragraphs 31 to 35 of the response suggest that paragraphs relating to the TRNT are 

irrelevant. 

501. Quite to the contrary, the TRNT, is the principal club, had functions and powers in respect of, 

inter alia, DTCI. Mr Dixon’s position as Chairman of TRNT with obligations to administer funds 

to DTCI and to conduct tasks as set out in paragraph 39 to 44 of the report show that Mr 

Dixon was impossibly conflicted in that task, when it came to Jaytex Constructions Pty Ltd 

contracting with DTCI. 
 

Donations to NT Labor Party 
 

502. It is said that the financial controller of Dixon Group made an error in the statutory returns 

relating to donations to NT Labor Party. However, the documents annexed to the report which 

are the statutory returns still contain the information set out. 
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503. I note that Mr Dixon has provided with his response details of payments from Berrimah 

Holdings Pty Ltd and Berrimah North Developments Pty Ltd, companies of which he is a 

minority shareholder. 

504. Two propositions arise. First, the records required pursuant to statutory obligations under 

electoral acts remain inaccurate of what Mr Dixon says is the case. Second, even on Mr 

Dixon’s case the donations were made from companies in which Mr Dixon has a 

shareholding. 
 

Thoroughbred Racing NT 
 

505. Paragraph 38 deals, again, with the fact that Mr Dixon was a member of the Board of TRNT. 

However, that omits the fact that the issue of conflict of interest within the racing industry was 

raised in 2016, but was not dealt with. While I make no finding in respect of Mr Dixon’s role 

in TRNT, he has a conflict with his role in DTCI. It is said that the board members knew of 

that conflict. The conflict policy adopted by the Board requires a declaration of that conflict. 

Lobbying and award of the capital grant 
 

506. Paragraph 39 deals with this proposition. 
 

507. The principle concern is a reference to an email between Mr Leonardi and Mr Dixon in respect 

of services provided by Power Water. 

508. I accept that those services referred to may not have been to the DTCI site. The paragraphs, 

necessarily, have been altered. 

509. The report makes reference to honorary memberships being awarded to Ministers of NTG. It 

is said that that is a protocol that has been followed by DTCI for decades “and many Ministers 

of former governments have accepted this recognition.” 

510. My concern remains that it is open to questioning why it is done. 
 

How the grant was won 
 

511. Paragraphs 40 to 50 deal with this part of the report. 
 

512. Paragraph 40 makes some general observations. I accept that DTCI is an incorporated 

association and not a public company. I accept that the Board is comprised solely of 

volunteers. I accept that DTCI does not pay for the services of the Board. I accept that the 

Board devotes many hours of service to DTCI. But the standard of governance that is 

expected of board members is that set out in the AA, their constitution and their policies, their 
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fiduciary obligations and, as is said in their Code of Conduct, compliance with all laws, 

policies, procedures, rules, regulations and contracts. 

513. I accept that there are many sporting clubs across the country served by volunteer committee 

members. 

514. I note that Mr Dixon accepts that he took the initiative of exploiting his connections within the 

NTG to attempt to get funding for the construction of the grandstand. I do not accept that 

there was nothing improper or lawful in him doing so for the reasons set out in the report. 

515. It is said that the Board of DTCI was aware of Mr Dixon’s lobbying. But that is not clear from 

recorded meetings of the DTCI Board from early 2018. There is a brief mention of some 

activity in the May 2018 meeting. I do not accept that the Board knew that he had 

commissioned Concept Designs to prepare a design overview, and I note the level of surprise 

in the audio of the June 2018 board meeting when Mr Dixon announced that there was in fact 

a grant. 

516. It is said that the absence of a record of formal resolutions does not mean that Mr Dixon was 

not authorised to do what he was doing. By section 38 of the AA, minutes must be kept, and, 

in the absence of proof to the contrary, the minutes are accepted as proof of the proceeding 

to which the minutes relates. The evidence available to me is that a careful listening to the 

audio recording of the board meetings over the relevant period, and the minutes themselves, 

provide no evidence, or scant evidence, of contrary material. 

517. It is said that Mr Dixon “is not a lawyer… has no professional qualifications… is a self-made 

business person”. 

518. Paragraphs 41 and 42 deal with the work done by Concept Designs. That work involved the 

production of a concept design by a person with whom Mr Dixon had a long standing 

association. However, the accepted facts in these paragraphs reinforce the manner in which 

Mr Dixon was not communicating with the Board and the way in which Mr Dixon was making 

arrangements about which the Board should know. 

519. Paragraph 42 suggests that “… the grant was awarded on the understanding the construction 

of the grandstand would be complete before the 2020 Darwin Cup Carnival.” I note that there 

is no evidence whatsoever of such an “understanding”. 

520. I further note that the completion date, in Schedule 1 of the Grant Agreement, says “30 

September 2020 or the actual completion of the project whichever is the later.” 

521. Both of those dates are after the 2020 Darwin Cup Carnival. I do not accept that there was 

insufficient time available to undertake any appropriate tender process. 
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522. Paragraphs 45 to 50 are contentions of fact. I have seen no reason to change the findings 

referred to in those paragraphs. 
 

How the Tender was won 
 

523. At paragraph 54 the following is said: 

“The awarding of the grant on 13 June 2019 came as a surprise to everyone at DTCI, 

including Mr Dixon. While the audio recording suggests that some members of the 

Board were previously unaware of the approach to the government for funding, they 

were Directors who had only recently been appointed and who had not been privy to 

the discussion in mid-2018.” 

524. The fallacy in that statement of fact is that Mr Dixon had been lobbying hard, as is recorded 

in the report, for the grant. The fact that the Board knew nothing about that activity is a matter 

of grave concern in respect of the governance of DTCI. 

525. I accept the correction of dates set out in paragraph 56 of the response. 
 

526. Generally, where other facts have been disputed in the response and I have not dealt with 

them specifically in this representation, I am not persuaded that the facts found should be 

changed. 
 

Capital Grant Funding Agreement 
 

527. Paragraphs 58 to 65 are contentions in respect of findings of fact. I am not persuaded that I 

should change those facts referred to in the draft report. 

528. Paragraph 65 deals with the fact that Jaytex undertook the project, but made a loss of $88 

000. Jaytex did not know, when it was making its bid, that it would take a loss on the project. 

It is alleged that “no other tenderer offered to undertake the work at a loss”. There is no 

evidence that Jaytex did so. 

529. Paragraph 66 says that findings in paragraph 333 [now 394] were inconsistent with other 

findings about the amount of work done on design development up to the release of 30% 

drawings at tender. But the response does not address the fact that Mr Dixon, and on the 

evidence, from time to time, Mr Moss were involved in the development of the project over 

18 months. The groundwork done by Mr Dixon over that extended period of time gave Jaytex 

an edge in seeking the tender. 

530. Paragraph 67 says that Mr Dixon was excluded from the process. That is reduced to mean 

that he did not sit on the tender assessment panel. I have not suggested that he had any 

communication with any members of the panel. It is said that, because Mr Dixon did not 
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participate in the deliberations of the DTCI Board on 28 August 2019, that concludes the 

matter. However, for the reasons given in the report, I do not accept that position. 
 

How the government was dissuaded from exercising the power to require the repayment of 
the grant 

531. Paragraphs 68 to 73 deal with this matter. 
 

532. The submissions in paragraphs 68, 69 and 70 relate to facts found, and I see no reason to 

change my findings. Documents speak for themselves. 

533. Paragraph 71 acknowledges that, at least, Mr Dixon’s language in emails to the Chief Minister 

of 5 and 7 September were “sloppy and poorly chosen” and that he meant to convey 

something different. 

534. The words of the emails speak for themselves. 
 

535. The fact that, if the government had known the true facts, it might have taken certain action 

may be hypothetical. In reality, the true facts were hidden from the government. 

536. Paragraph 73, in one line, with the propositions that Jaytex set out to make a profit on the 

construction. Material from accountants suggests that Jaytex made a loss of $88 000. 

However, it cannot be said that Jaytex did not set out to make a profit on the tender. 
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Matthew Moss 
537. Mr Moss’ natural justice response was received through his solicitor, Mr Samuel Joyce, 

Partner, Tindall Gask Bentley Lawyers, on 31 May 2021. 

538. The response is a legal argument. 
 

539. For the reasons set out hereunder, I do not intent to change my findings. 
 

540. Mr Joyce has used headings in his submissions, and I adopt those headings and deal with 

each matter under the headings. 
 

The ICAC does not have power to include the tentative finding in section 50 report 
 

541. Paragraphs 19 to 56 of the response deals with this proposition. 
 

542. The essence of the proposition is as follows: 
 

• By section 50(4) an investigation report must not make a finding as to whether a 

person has committed, is committing or is about to commit an offence. 

• By section 9(1)(e) improper conduct includes conduct constituting an offence against 

this act. 

• In order to find that a person is guilty of improper conduct, it is said that one must 

make a finding that an offence has been committed. 

• A report should not “express, at all events in a formal way, any conclusions which it 

might reach concerning criminal liabilities.” (Balog v Independent Commissioner 

Against Corruption (1990) 169 CLR 625, [16]). 

• A tension exists between section 9(1)(e) and section 50(4) and (5). 

• It can be resolved by ensuring that section 50(5) yields to section 50(4), and must be 

read down to preclude the ICAC from making a finding that a person has committed 

an offence. 

543. I do not accept such a construction of the ICAC Act. It gives no weight to section 50(5). 
 

544. I note that section 50(4)(a) puts the committing of an offence and a breach of discipline in the 

same provision. 

545. Such an interpretation would render sections 10(1) and (2) and sections 11(1) and (2) 

ineffective. 

546. An Act must be given the interpretation which allows the Act to do its stated work. 
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The ICAC does not have power to prepare and publish a section 50 investigation in respect 
of Mr Moss to the public at large or to anyone else 

547. It is said that Mr Moss is not a public officer or a public body. 
 

548. The authority of Balog is referred to again, and section 55 of the ICAC Act, Public Statements, 

is set out. 

549. I consider Mr Moss to be a public officer for the following reaons. 
 

550. By operation of section 16(1)(l)(i) Jaytex Pty Ltd is a public body for reasons set out in the 

report, namely that it is in receipt “directly or indirectly” of “public resources”. 

551. By section 16(2)(e) a member, officer or employee of a public body is a public officer. Mr 

Moss is an officer of that public body. 

552. By section 50(1) I may make a report on an investigation to a responsible authority for a 

public body or public officer whose conduct is the subject of the investigation. 

553. The investigation is in respect of the obtaining and disposition of a grant, a public resource. 

The report will be made to the appropriate authorities responsible for the administration of 

grants. 

554. As to public statements, section 55(2)(a) enables me to provide information about action 

taken or that may be taken by the ICAC in relation to a matter. 
 

Tentative finding is not supported by evidence 
 

555. Paragraphs 68 to 87 deal with this matter. 
 

556. Details of a section 32(1)(b) notice to produce documents are set out, as is the text of section 

32, section 148 of the ICAC Act and sections 43AN and 43AX of the Criminal Code. 

557. The essence of this claim is that, the defence of, Mistake of Fact – Strict Liability is open to 

Mr Moss. The facts upon which that “mistake of fact” are based are then set out. 

558. For the reasons set out in the report in respect of Mr Moss remain as I have found them. 
 

Apprehended bias 
 

559. Paragraphs 88 to 99 deal with this matter. 
 

560. Extracted are 14 statements which suggest that I was bias in respect of the examination of 

Mr Moss. 

561. Quite the contrary, I was giving Mr Moss every opportunity to respond fulsomely. 
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Proposed paragraph [12] 
 

562. I note the comments relating to the proposed paragraph and I have removed that paragraph 

from the report. 
 

Further submissions received 22 June 2021 
 

563. On 11 June 2021 I wrote further to Mr Joyce advising him that, in my opinion, Mr Moss is a 

public officer and setting out the reasons why I considered that to be the case. Consequently, 

and in the light of the findings that I had previously made, tentatively, I advised that I may 

make the following further finding: 

“Mr Moss’ conduct is misconduct pursuant to section 11(1) of the ICAC Act.” 
 

564. The response raises two issues: 
 

• Mr Moss is not a public officer; 

• Jaytex is not in receipt of public resources. 
 

565. Resort is had to case law as to the meaning of direct and indirect. 
 

566. This is highlighted by paragraph 20 which says that indirect receipt requires the recipient to 

have some interest in receiving public resources and to set out to obtain them through an 

intermediary. That is consistent with the cases dealing on indirectness. “Indirect receipt” 

requires the receipient to have set out to obtain those public resources and actually received 

them through an intermediary. It is said that that is not what happened here. Jaytex received 

money from DTCI under a separate contract to complete building works. 

567. I do not accept that interpretation of indirect receipt of public resources. 
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Shaun Drabsch 
568. Mr Drabsch’s natural justice response was received on 31 May 2021. 

 
The section 50 argument 

 
569. Paragraphs 1 to 12 consist of a legal argument that, neither Mr Drabsch nor DTBI are the 

subject of the investigation. That is because the coversheet of the report sent to Mr Drabsch 

and DTBI had: 

“Investigation into the Darwin Turf Club…” 
 

570. Mr Drabsch further says that a public body should be specifically the subject of an 

investigation. Because DTBI or Mr Drabsch have not been the subject of an investigation 

then there is no occasion to be given natural justice. It is argued that I should commence a 

separate investigation into improper conduct of DTBI. 

571. The notice given to Mr Drabsch pursuant to section 34 of the ICAC Act is as follows: 
 

“You will be questioned and required to give answers under oath or affirmation in 

relation to an allegation of a lack of transparency in the awarding of the $12 million 

grant to the Darwin Turf Club to construct a multi-purpose grandstand, and the 

management and transparency of the tender process in relation to the construction of 

the Darwin Turf Club multi-purpose grandstand. 

Pursuant to section 34(2)(c) of the Act, I advise you that you ARE NOT under 
investigation.” 

And 
 

“You will be questioned and required to give answers under oath or affirmation in 

relation to: 

An allegation of a lack of transparency in the awarding of the $12 million grant to the 

Darwin Turf Club to construct a multi-purpose grandstand. 

Pursuant to section 34(2)(c) of the Act, I advise you that you ARE NOT under 
investigation.” 

572. The notice did not say that Mr Drabsch or DTBI were under investigation, because they were 

not. 

573. I refer to the matters I set out the report. 
 

574. Accordingly, there is no basis for the legal argument. 
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Reliance upon sworn testimony 
 

575. Paragraph 13 of the response notes that I have had said that the material upon which the 

findings are made include Mr Drabsch’ sworn evidence. He says he has not been able to find 

any reference in the draft report to the evidence given by him. 

576. The evidence given by him was considered, but does not disclose any improper conduct as 

defined by the ICAC Act. Therefore does not form the basis of any findings. The findings 

come from the sources set out in the report. 
 

Market led proposal 
 

577. Paragraphs 16 to 43 are in response to the criticisms that I make in the report regarding a 

MLP. 

578. I state again, as I stated in the report, that Mr Drabsch did not commence his role as CEO 

with DTBI until 25 February 2019. Mr Drabsch further says that he became aware, for the first 

time, of the governments consideration of funding being provided to DTCI as part of a multi-

item proposal for expenditure of unexpended capital works funding on or around 23 May 2019 

(response paragraph 39). 

579. I do not make findings of improper conduct pursuant to the ICAC Act against Mr Drabsch. My 

comments relate to the fact that, and I found as such, there were two processes running 

parallel, the first a process being conducted by DTBI in respect of the MLP, and the second 

which was ignoring the MLP and proceeding towards a grant. 

580. An examination of the facts set forth by Mr Drabsch do not cause me to change findings 

made by me. 
 

The Department of Trade, Business and Innovation 
 

581. Paragraphs 44 to 51 raise a legal issue dealt with earlier in respect of paragraphs 1 to 12. 

For the same reasons I do not accept that argument. 

582. Second, the paragraphs raise questions of fact. 
 

583. Paragraph 46 challenges my findings in respect of the DTCI proposal received by Mr Drabsch 

at 1.06 pm on 13 June 2019. 

584. I accept that there was very limited time by which Mr Drabsch, on behalf of DTBI, could make 

a realistic analysis of the DTCI submission. 

585. However, the basis of my concern is that there was no valid basis for the figures provided by 

DTCI. That analysis is set out in the report. 
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586. My concern remains that DTBI, Mr Drabsch having stated that there was no realistic 

opportunity to provide a formal analysis of the DTCI submission, should have warned of that 

fact and cautioned Cabinet to investigate the matter further. 
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James Herraman 
587. Mr Herraman’s natural justice response was received through his solicitor, Mr Ralph Bonig, 

Special Counsel, Finlaysons Lawyers, on 2 June 2021. 

588. In my letter inviting a response to adverse comment in the report, I made it clear to Mr 

Herraman that I was not making an adverse finding of improper conduct pursuant to the ICAC 

Act. Rather, I informed him that there was criticism of him, and provided him with the relevant 

extract of the report. 

589. The response from Mr Herrman raises three issues. 
 

Compliance of the Jaytex bid 
590. It is suggested that this matter was not adequately ventilated with Mr Herraman. However, 

the transcript is clear that the matter was discussed at pages 86, 91, 92 and 93. 

591. There was a suggestion that Mr Herraman could rely upon the advice from Mr Damien 

Moriarty. However, it was fundamental to the assessment of any bid that it was compliant 

with the request for tender. 

592. The Jaytex bid was not compliant with such a request for tender for the reasons set out in 

the report. 

Was Mr Dixon excluded from the ‘process’? 
593. It is suggested that there is some confusion about the word process, and what process is 

being spoken of. 

594. Of the transcripts of 7 July 2020 pages 53, 54, 64, 65, 73 to 77 and 84 discuss this matter 

with Mr Herraman. 

595. In addition, in the transcript of 12 October 2020, the matter was discussed with Mr Herraman 

at pages 51 to 53, 59 and 60, and 63. 

596. It is abundantly clear that the process is the tender process, from beginning to end. That 

included who constituted the panel for the tender process and matters subsequent to that. 

Mr Herraman himself uses the term at page 53 and 73 of the transcript. In addition, he 

responded to questions using that term. 

The end justifying the means 
597. It is suggested that that proposition was not put to Mr Herraman. 

 
598. However, the matter was discussed in the transcript of 7 July 2020 at pages 26, 32 and 33. 
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599. In addition, the purpose of natural justice is to ensure that Mr Herraman has the opportunity 

to respond to a proposition. He does so in his response. 
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Damien Moriarty 
600. Mr Moriarty’s natural justice response was received through his solicitor, Mr Patrick 

Cozens, Partner, Cozens Johansen Lawyers, on 11 June 2021. 

601. By paragraph 1.4 a summary of that response is set out as follows: 
 

“(a) The process by which the proposed findings have been made suffers from 

incurable procedural defects: 

(i) Mr Moriarty presented for examination to ICAC on two occasions and 

was consistently assured both by notice and orally that he was not under 

investigation (and was in fact a “protected person”) – he has 

subsequently had serious adverse findings proposed against him 

personally; 

(ii) despite assurances to the contrary, Mr Moriarty was not provided 

with any opportunity for re-examination or submission prior to the 

proposed findings being made and the Report Extract drafted; 

(iii) the proposed findings have not been properly particularised. 
 

(b) The evidence relied upon by ICAC is insufficient to establish the serious 

allegations made against Mr Moriarty. The proposed findings are limited to 

reporting of statements he is said to have made publicly and alleged to have been 

false in circumstances where: 

(i) on the material disclosed by the Report Extract, ICAC has taken no 

steps to verify the precise content of those statements where such steps 

were available; 

(ii) Mr Moriarty has explained what he intended to convey in making any 

public statements; 

(iii) Mr Moriarty gave clear and consistent evidence that he had no 

intention to make inaccurate or misleading statements; 

(iv) Mr Moriarty gave clear and consistent evidence that he had no 

ulterior purpose in making the statements alleged.” 
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Conduct of Investigation and examination 
 

602. Paragraphs 2.2 to 2.14 deal with procedural fairness specifically stated “in the conduct of the 

investigation and his (Mr Moriarty’s) examination”. 

603. The basis of one complaint is the fact that the two notices pursuant to section 34 of the ICAC 

Act to attend for examination, specifically said that Mr Moriarty was not under investigation. 

604. That was the fact. 
 

605. In respect of the obligation to notify a person that they are under investigation I refer to 

paragraphs 10 to 18 of this report. 

606. Because of the ongoing nature of an investigation, and when all of the evidence was collated, 

it is only then that a person’s role in a process can be fully understood. Such was the case of 

Mr Moriarty’s role. 

607. A second aspect to the criticism of procedural fairness is paragraph 2.17, where it is alleged 

that proper particulars of an allegation were never put to Mr Moriarty. 

608. Because the matter is an investigation, and because it is ongoing and matters emerge, a 

person is given full particularity of what is said in a draft report. 

609. It is important to note that that draft report is only released to those against whom adverse 

findings may be made. 

610. The purpose of granting procedural fairness, as required by section 50 of the ICAC Act, is to 

ensure that a person has an opportunity to be informed fully of the allegations, and an 

opportunity to respond. 

611. Mr Moriarty was not under investigation when he appeared for examination on two occasions. 

Particulars are not required as in litigation. 
 

612. However, Mr Moriarty now fully knows the matters alleged against him. 
 

613. It is true that Mr Moriarty was told at the end of an examination that there would be an 

opportunity for him to give further evidence and to make submissions if he wishes. 

614. That opportunity did not occur in the manner in which it was first anticipated. However, on 

two separate occasions, those dates being 26 May and 28 May 2021, Mr Moriarty was 

provided the opportunity to come and give further evidence, and to make any submissions 

he wished. Given that he was fully informed of all of the allegations, that was after he reviewed 

the draft report, and was fully informed of the adverse findings and the facts upon which those 

findings are based. 
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615. An extension of time within which to respond in natural justice was accordingly given so that 

such a process could be considered and adopted. 

616. Mr Moriarty declined the opportunity to give such further evidence, and to make any oral 

submissions. Mr Moriarty has now taken the opportunity to provide responses to matters 

contained in the report in writing. 

617. While paragraph 2.16 suggests that Mr Moriarty is at a significant forensic disadvantage, I do 

not accept that proposition. Mr Moriarty now has full particulars of all evidence given in the 

matter, all documentations, particulars of potential adverse findings against him, and has had 

extended time in which to respond. 

618. The fourth aspect of procedural fairness is the fact that Mr Moriarty was a protected person 

because, he was assisting the ICAC. I note that, by reference to section 91(1)(c) solicitors 

acting for Mr Moriarty have referred to the principle that, to quote what has been said in the 

response, “wherever possible, the identity of a protected person should be kept confidential.” 

The significant qualification is “wherever possible” which would not embrace the situation 

where, after examination of material as a whole, adverse findings may be made against a 

person for improper conduct under the ICAC Act. I refer to section 99(4): 

“(4) Despite anything to the contrary in this part, when a person takes protected 

action, the persons liability for the persons own conduct (other than conduct 

consisting of taking the protected action, is not effected.)” 

619. It is clear that when evidence of potential improper conduct emerges in respect of a protected 

person, that liability for improper conduct is not affected. 

620. By section 3 of the procedural fairness response issues are raised in respect of proposed 

findings. 
 

Proposed findings 

Standard of proof in commissions of inquiry 
 

621. The first aspect raised in paragraphs 3.1 to 3.4 is in respect of the standard of proof. 
 

622. That is dealt with in my report under the heading “Standard of proof” in preliminary matters 

and a statement of the Briginshaw v Briginshaw principles is set out in paragraph 24 and 25. 



Public statement on an investigation into the Darwin Turf Club Incorporated public grandstand grant |132 

 

Observations of Mr Moriarty as a witness 
 

623. I note the observations in paragraphs 3.5 to 3.8 that Mr Moriarty was “a frank and credible 

witness”. Mr Moriarty gave considerable assistance to me in some of his evidence, but I have 

weighed those matters against the sum total of evidence, and I adhere to my findings. 

624. Paragraphs 3.9 to 3.13 set out an analysis of two statements made by Mr Moriarty, and then 

the context in which those statements are made. There is then a defence as to the truth of 

those statements. 

625. The statements are those of 4 and 6 September 2019. 
 

626. I have taken into account the many references to the transcript of evidence provided in the 

response. I have also taken into account the propositions stated in the response. 

627. For the reasons given in the report I adhere to my determination in respect of those 

statements. 
 

Misconduct pursuant to section 11(2) of the ICAC Act 
 

628. Paragraphs 3.45 to 3.50 sets out matters relating to finding of misconduct. 

628. At paragraph 3.46 an extract of my tentative findings is set out as follows: 

“The statements were false and connected with the discharge of his functions as a 

member of the Board. They provided basis for DTCI to take action to sanction his 

conduct as a member of the Board.” 

629. It is said in paragraph 3.47 that paragraph 458 of the report suggests and implies that Mr 

Moriarty had been sanctioned. 

630. Simply put, the wording was not meant to provide that implication. On the contrary, the 

statements provided the basis upon which DTCI could take action to sanction his conduct as 

a member of the Board. See paragraphs 111 to 123 of the report. 

631. The paragraph has been amended accordingly. 
 

Failure to manage conflicts of interest 
 

632. Paragraphs 3.51 to 3.53 deal with conflicts of interest. It is suggested that it is 

unparticularised. The ICAC Act, as is set out, is the basis for that allegation in that it requires 

a person to “manage adequately an actual or perceived conflict of interest.” 

633. It is clear that Mr Moriarty did not manage a conflict of interest when performing his functions 

under the tender process, and that is evident by his subsequent statements. 
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Unsatisfactory conduct pursuant to section 12 of the ICAC Act 
 

634. Paragraphs 3.54 to 3.61 raise unsatisfactory conduct. 
 

635. The contentious are principally of fact, and, having considered them, I do not change my view 

of those facts. 

636. Paragraphs 3.60 and 3.61 deal with the concept of substantial detriment to the public interest, 

and object because it “rolls up the conduct of Mr Moriarty with that of Mr Dixon and Mr Stacy”. 

637. Mr Moriarty’s part in that is clearly stated. While others may have contributed with some 

impact, that does not excuse Mr Moriarty’s actions. 
 

Breach of public trust pursuant to section 13 of the ICAC Act 
 

638. Paragraphs 3.62 to 3.67 responds to allegations of breach of public trust pursuant to section 

13 of the ICAC Act. 

639. Whatever the reasons were for Mr Moriarty to make the statements referred to, the 

statements were made by Mr Moriarty. 

640. The opportunity for a response on any matter has been provided to Mr Moriarty, and the 

response has come in the form of Mr Moriarty’s document dated 11 June 2021. 

641. Paragraph 3.66 and 3.67 deal with the concept of affecting the use of public resources. It is 

clearly set out that the NTG could have exercised a power under the Grant Agreement, and 

consequently DTCI used that public resource. 
 

Other matters 
 

642. Paragraphs 4.2 and 4.3 ignore the fact that Mr Moriarty made the statement which is set out 

in 3.31, and the statement set out at 3.32 of the response. That somebody had told him to 

say that is not to the point. In the overall context of the matter it was clear to Mr Moriarty that 

Mr Dixon’s involvement in the process “the whole process…”, “at arm’s length from this 

process at all times”, “once the announcement was made about the project he was no longer 

involved in any of the processes…”, and “from the outset [Mr Dixon] had stepped away from 

the process identifying his own potential conflict…” were not true. At paragraph 3.19 Mr 

Moriarty says: 

“On the material now available to him, Mr Moriarty accepts Mr Dixon’s involvement…” 
 

643. Paragraphs 4.4 to 4.9 deal with an issue of a finding that the bids had been described by Mr 

Moriarty as being “compliant”. It is said that this allegation was not squarely put to Mr Moriarty. 
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644. I personally raised the matter at some length with him and refer to the transcript of 16 April 

2021, page 49 and following. There is no reason to depart from those findings. 

645. Paragraphs 4.10 to 4.12 refer to a report Mr Moriarty made to Mr Drabsch. I do not accept 

the propositions there set out. Mr Moriarty knew, full well, of Mr Dixon’s involvement in the 

process of establishing the tender panel. It was discussed at the same meeting that the Board 

passed a resolution to pay him some $30,000 plus GST for work that he had done, a proposal 

put forward by Mr Dixon. 

646. Similar comments apply to paragraphs 4.13 to 4.20. The response does include a comment 

that Mr Moriarty was at the beach, and did not apply his normal editing. However, the 

statement remains true. 
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Alf Leonardi 
647. Mr Leonardi’s natural justice response was received on 10 June 2021. 

 
648. In summary, it is said that Mr Leonardi disagrees with significant parts of the body of the 

draft report, in respect with what is described in the response as ‘Finding A’, with the way it 

is specified , and in respect of ‘Finding B’ which is set out in the report, in its totality. 

649. Finding A is what is described as Mr Leonardi inadvertently failing to declare hospitality 

benefits. Mr Leonardi takes exception to a finding that there was dishonesty involved, and 

that was a breach of public trust. 

650. Paragraphs 7 to 11 deal with the issue of dishonesty. 
 

651. Mr Leonardi accepts that he failed to declare the relevant hospitality, but he did so because 

he did not understand that the declaration policy applying to him at that time required such 

disclosure. 

652. It is said that this can be contrasted with the fact that Mr Leonardi did declare gifts that he 

thought he had to declare under the applicable policy. It is on that basis that it is said that 

there was no dishonesty involved in the non-declaration of the hospitality. 

653. For the reasons set out in the report I maintain the finding. 
 

654. Paragraphs 12 to 14 deal with whether or not there was a breach of public trust in failing to 

disclose those matters. 

655. It is said that Mr Leonardi did not know the requirements of the policy and did not knowingly 

act inconsistently with his duty to disclose. 

656. For the reasons set out in the report, I maintain that finding. 
 

657. Finding B, Assisting DTCI to Make its Application, is said to raise two introductory issues: 
 

“(a) Firstly, regarding the conceptual difficulty with the notion that assisting an 

applicant to make an application is improper conduct; 

(b) Secondly, regarding the distinction that should be drawn between: 1) assisting an 

applicant to make an application and understand the process; and 2) interfering with 

the actual evaluation/decision making process.” 

658. There then follows a narrative of facts which were ventilated and discussed at the hearing. 

(Paragraphs 17 to 59) 

659. In respect of the facts, I do not dissent from what I have previously said for the reasons that 

are recorded in the report. 
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660. Mr Leonardi says that this raises a number of issues. These are dealt with from paragraphs 

60 to 77. 

661. Paragraphs 61 to 65 say that there is neither a factual finding nor a legal basis for finding 

that there were grounds for disciplinary action against Mr Leonardi. He says his conduct 

involved following instructions and did not constitute reasonable grounds for taking 

disciplinary action. 

662. I maintain the findings that I have made. 
 

663. Paragraphs 66 to 70 takes issue with the finding of dishonesty. 
 

664. I maintain the finding that, the evidence taken as a whole, is contrary to those submissions. 

There is no suggestion that those who Mr Leonardi said instructed him to do something 

knew that he was “picking (his) time to pounce” and that he had drafted the letter for DTCI. 

665. A failure to disclose that he had drafted the letter, and then he had endorsed the letter he 

had drafted would not be honest conduct for a person in the position that Mr Leonardi held. 

666. Paragraphs 71 to 77 raise questions about findings, as it is put in paragraph 71 “that Mr 

Leonardi’s conduct in instigating the sending of a letter, preparing the content of a letter to 

Minister’s, advising on it being sent, and endorsing it within the NTG resulted in the 

adequate management of an actual or perceived conflict of interest and whether or not there 

was a breach of public trust.” 

667. It is said that NTG’s, and DTCI’s interests were aligned in having DTCI make its application. 
 

668. But my findings in respect of the manner in which Mr Leonardi conducted his assistance to 

DTCI was not consistent with his obligation to NTG. 

669. The findings in respect of those matters remain. 
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Keith Stacy 
670. Mr Stacy’s natural justice response was received on 4 June 2021. He acknowledges that 

he had the assistance of a solicitor in the preparation of that response. 

671. In paragraphs 3 to 11 of the response Mr Stacy sets out his employment history. That 

included the fact that he was the Chief Operating Officer (COO), Acting CEO, and then CEO 

from January 2014. 

672. He was subsequently replaced as CEO, and he returned to the COO position. 

673. Paragraph 11 includes the following: 

“… I consider that while I filled the CEO role, it was largely in name only as the 

Chairman effectively undertook the CEO duties and utilised me as his COO. It is fair 

to describe Mr Dixon as a micro manager.” 

674. Mr Stacy deals with the findings against him in paragraph 12A: 
 

“Failure of the DTC Board to exclude Mr Dixon from any aspects of its deliberations 

of the Grandstand Tender Process and Failure of Mr Stacy to inform the Board of Mr 

Dixon’s conflict.” 

675. Paragraph 13 sets out matters as follows: 
 

“13. Since receiving the tentative findings and taking legal advice on those findings, I 

have come to a much better understanding of the duties and obligations of a CEO 

than when I was actually in the position. I accept that the conduct I engaged in could 

be viewed as incompetent in that a reasonable CEO with the skills and knowledge 

reasonably expected of such a person in the role at DTC is likely to have acted in a 

different way and formally raised the issue of Mr Dixon’s conflict of interest at the 

Board level. I also accept that my lack of action in respect of not raising the conflict of 

interest constituted unsatisfactory conduct within the meaning of section 12(2) of the 

Independent Commissioner Against Corruption Act 2017.” 

676. Mr Stacy explains in paragraph 14, subparagraphs a to k the following: 
 

• The Chairman of the Board, Mr Dixon, was a very strong individual; 

• The Board knew everything; 

• Then projects were completed by Jaytex for DTCI in the same way; 

• He knew the Board was fully aware of the proposed grandstand and the source of 
funding. 
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677. Evidence suggests to the contrary. The minutes, the obligation of the CEO to prepare and 

present to a following board meeting, record one very brief reference to a grandstand in 

May of 2018, but no other reference, nor to any grant being sought. In addition, the evidence 

disclosed that the executive, Mr Dixon and two others, knew about such matters, and 

decision making by the executives were to be recorded in the minutes of the following board 

meeting. There is no such recording in any board meetings over the relevant time. 

Unfortunately, Mr Stacy knew of Mr Dixon’s activities, and despite his comments to the 

contrary, the only inference I can draw is that, without there being any reference to any such 

matter in the minutes, except for one brief reference referred to above, and from the surprise 

of members of the Board recorded in the June 2019 audio recording of the board meeting, 

it is reasonable to make findings of a failure of Mr Stacy to report matters to the Board. 

678. The second finding against Mr Stacy is that there was non-disclosure of relevant board 

minutes by Mr Stacy to an inquiry being undertaken by NTG after NTG became aware that 

the Chairman’s company, Jaytex, was the successful tenderer for the project. Mr Stacy 

responds in paragraph 14 to 19. 

679. There can be no dispute that fulsome documentation was not provided to Mr Drabsch acting 

on behalf of NTG in seeking information. Mr Stacy’s defence is that he sought legal advice, 

and he provided material on the basis of that legal advice from an external solicitor, and 

from Mr Moriarty, who Mr Stacy knew had a law degree. 

680. On that basis, he says that there should not be a finding against him of misconduct and 

unsatisfactory conduct. 

681. That to my mind does not ameliorate the error, and findings remain. 
 

682. Finally, Mr Stacy has provided a full CV. I note in that CV that, in 2009, Mr Stacy obtained 

his Master of Business Administration from the Australian Institute of Business. He sets out 

his key skills as, inter alia, leadership, management and mentoring, organisation and 

execution, and strategic, financials/budgets planning and management. 
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Darwin Turf Club Incorporated 
683. DTCII’s natural justice response was received through their counsel, Ms Sandra Wendlant, 

Barrister, William Forster Chambers, on 9 June 2021 

684. I note paragraphs one to four, and the general preliminary comments that are made. 
 

Preliminary observations about “Factual Findings” 
 

685. I note the following preliminary points that are made in paragraphs five to twelve: 
 

• DTCI Board is composed of volunteer members from a diverse range of 
backgrounds. 

• The Board maintains it has complied and continues to comply, with its obligations 
under the AA. 

• DTCI has a robust constitution including a disclosure of interest clause at 5.5 
compliant with the AA. In addition it has a board conflict of interest policy signed by 
all Board members. 

• The Board maintains it is compliant with this policy and its obligations throughout the 
relevant time. 

• The Board played no role in the change from a MLP to a capital grant as set out in 
the report. 

• The Board agrees that probity is an important process and it engaged an 
independent probity advisor whose advice was relied upon as part of the tender 
process. 

• The Board was not involved in matters outlined in the report relating to dealings 

between Mr Dixon and Mr Leonardi, the Board relied significantly on the integrity 

and conduct of others such as Mr Moriarty and Mr Stacy to inform and guide their 
decisions in respect of the processes. 

• The Board expresses concern about the title of the report “By the length of the 

straight” because it does not reflect an independence by the ICAC. 

• Since the time of the report DTCI has experienced considerable evolution and 

growth, has employed a new CEO, has instituted a suite of changes relating to risk 

and compliance, has removed the former CEO entirely and puts those propositions 

forward, not as admission in respect of improper conduct but that “the DTC is 

committed to pursuing a path of robustness and excellence, just as it was during the 

relevant time.” 
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Adverse finding B: Failure to exclude Mr Dixon from any aspects of its deliberations of the 
Grandstand tender process and failure of Mr Stacy to inform the Board of Mr Dixon’s conflict 

686. Paragraph 14 suggests that Mr Dixon conceived of the grandstand, communicated that 

vision to the Board, that DTCI would require external funding, and none of that was a secret. 

It is further said that several individuals were tasked to undertake work associated with the 

project management and development and that the Board reasonably relied upon those 

people. 

687. Further the Board was responsible to provide strategic direction, oversight and governance, 

in conjunction with the CEO to be guided by him. 

688. An examination of the minutes of the Board do not reflect many of the matters raised in 

paragraph 14. Nor does the evidence from members of the Board when they gave evidence. 

689. It is said that the Board were not appraised of many issues, including the vast amount of 

communication which occurred between Mr Stacy, Mr Moriarty and Mr Dixon. The Board 

relied upon Mr Stacy to bring matters to its attention. 

690. Paragraph 16 sets out that the grandstand project was being presented to the Board “for 

the first time in any significant detail” on 28 August 2019. I accept that that is an important 

piece of evidence as to what the Board knew at that time. It is said that, at that board meeting 

where the tender was awarded to Mr Dixon’s company, the discussion was robust, hard 

questions about conflicts of interest and fairness were asked and answered, and “the Board 

rigorously exercised its duties in a proper fashion at the appropriate time”. I have dealt with 

that meeting in some detail in the report. 

691. Paragraph 17, in respect of the meeting of 18 June 2019 where the Board first discovered 

that a grant had been made for the construction of the grandstand, says that Mr Dixon told 

the Board “he would not be involved”. Mr Dixon was not present during the deliberations by 

the Board on 28 August 2019. The Board relied upon those representations. 

692. Paragraphs 18 to 22 deal with the manner in which the Board conducted its meeting on 28 

August 2019. It is true that matters of conflict, compliance and transparency were discussed 

at that time, but it is conceded that the Board was not advised of the complexities of the 

grandstand project prior to that time. 

693. While there is a submission that taking all of those matters into account there was no 

negligent or incompetent conduct by the Board, I am not persuaded from the findings that I 

have made. 
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Breach by the DTCI Board under the Capital Grant Funding Agreement by not disclosing a 
conflict of interest 

694. Paragraphs 23 to 29 deal with this matter. 
 

695. The Board states it relied on three propositions in respect of its conflict of interest 

compliance. 

696. First, Mr Moriarty expressed “during the 28 August 2019 board meeting” that he could 

address all legal contractual matters. 

697. Second, Mr Moriarty said he relied on the advice of the independent panel and on the probity 

advisor. 

698. Third, Mr Moriarty said he relied on the communication by Mr Dixon to NTG that the process 

had been fair. 

699. Those concepts are then developed further. 
 

700. Unfortunately, I see no reason to change the findings of fact I have made in respect of any 

of those matters. 
 

Failure of DTCI to ensure there was oversight of the Board’s processes by a probity advisor 
 

701. Paragraph 31 sets out the reasons for obtaining a probity advisor. Those reasons are sound, 

even compelling. 

702. While a probity advisor was engaged, there was no probity in respect of the selection of the 

probity advisor. 
 

Incompetence of DTCI and assessment of merit by the tenderers 
 

703. Paragraphs 34 to 38 deal with this matter. 
 

704. Paragraph 35 says that the first time the Board was appraised of the complexities of the 

tender process was during the presentation of the tenders at the 28 August 2019 board 

meeting. 

705. Paragraph 36 points out that it was not the decision of the Board to conduct the assessment 

of different tenderers. It had given that role to an independent panel. It relied upon that panel 

and it was introduced to the board meeting by Mr Moriarty and Mr Herraman. 

706. It is true that, in ordinary circumstances, a reasonable public body would have acted in that 

way. Unfortunately, as is demonstrated in the report, there were gaps in the Board’s 

knowledge as a result of diligence on the part of the Board, as I have set out in the report. 
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Conclusion 
 

707. It is said in paragraphs 39 to 41 that the Board had complied with its obligations under the 

AA and that “the Board cannot be held accountable for the state of matters which were not 

disclosed to it.” 

708. Unfortunately, there was ample evidence of the fact that the Board acted without knowledge 

from time to time. For example never was there recorded in the minutes a decision by the 

executive, a matter required under the delegation stipulations. There was but one mention 

in the minutes of 2018 of a grandstand, and there is no mention of any matters the subject 

of Mr Dixon’s conversations with government or with Mr Leonardi. Further, even when Mr 

Dixon said he was excluding himself from the process, as I found in the report, that did not 

happen and often occurred, wrongly, at board meetings. 

709. I note in paragraph 40 that it is said that the grandstand project “was fortunately a successful 

one.” 

710. This report is not about the quality or the commercial liability of the grandstand. It is about 

the lack of transparency in the manner in which the funds were obtained, and the selecting 

of the appropriate tenderer. 

711. I do not change my view in respect of the findings in this report. 
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Chronology of events 
 

22 Apr 2016 Letter, Mr Leonardi to Mr Dixon re funding for the racing industry if ALP wins election. 

15 Jul 2016 Mr Dixon’s group of companies (NT Kerbing Pty Ltd, Berrimah North Developments Pty Ltd, 
Berrimah Holdings Pty Ltd, Jaytex Constructions Pty Ltd and Dixon Group) made two donations 
of $50,000 each to Territory Labor Party. On 12 Aug 2020, electoral donation record corrected 
to record NT Kerbing Pty Ltd as the donating entity. 

27 Aug 2016 Northern Territory General Election. ALP wins. 

14 Sep 2016 Mr Leonardi invited to breakfast by Mr Dixon. 

09 Feb 2017 Mr Leonardi and guest received DTCI invitation to attend 2017 Shenanigan’s St Patrick’s Day 
Cup. On 27 Feb 2017 Mr Leonardi confirmed his attendance x 2. 

08 Mar 2017 Mr Leonardi and guest received DTCI invitation to attend 2017 Qantas Darwin Turf Club Gala 
Ball. On 13 Mar 2017 Mr Leonardi confirmed his attendance x 2. 

13 Mar 2017 Mr Leonardi and guest received DTCI invitation to attend 2017 Carlton Mid Darwin Cup, Wood 
Lounge and Let’s Talk Racing Luncheon. Mr Leonardi confirmed his attendance x 2. 

20 Mar 2017 Between 6:33-9:19pm, emails exchanged between Mr Leonardi, Mr Dixon and others re NTG 
support of racing industry. 

10 May 2017       Mr Leonardi and guest received DTCI invitation to attend 2017 Ladbrokes NT Derby Day. On 10 
July 2017 Mr Leonardi confirmed his attendance x 2. 

22 May 2017 Mr Leonardi and guest received a DTCI invitation to attend the 2017 Carlton Mid Darwin Cup Launch. 

27 Dec 2017 Mr Moss emailed Mr Leonardi cc Mr Dixon inviting him to ‘It’s a Bloke Thing Luncheon – 13th 
February 2018 – Darwin International Terminal’. Email sent on behalf of Mr Dixon and the Dixon 
Group. 

31 Dec 2017 DTCI 2016-17 Annual Report published. 

09 Feb 2018 Mr Leonardi and guest received DTCI invitation to attend 2018 Shenanigan’s St Patrick’s Day 
Cup. On 7 Mar 2018 Mr Leonardi confirmed his attendance x 2. 

19 Feb 2018 Between 8:14am on this date and 3:41pm on 23 March 2018, emails passed between 
entitled ‘RE: Turf Club, Fannie Bay – Extension – 180152’. Attached 

drawings named ‘Proposed Extension to an Existing Building (Ted Bailey Grandstand). 
Drawings dated 23 March 2018 by Concept Designs. 

5:31pm emailed Mr Dixon cc Mr Savvas headed ‘Proposed Upgrades – Concept’ 
seeking Mr Dixon’s comments re attached concept drawings and designs. 

28 Feb 2018 5:17pm emailed Mr Dixon cc Mr Savvas re ‘Proposed Upgrades’ seeking Mr 
Dixon’s comments re attached concept designs. 

02 Mar 2018 9:23am Mr Moss emailed re ‘Silks and Grandstand’ asking to send Mr 
Moss drawings. 

04 May 2018 3:51pm Mr Leonardi text to Mr Dixon: Mate we don’t think any of our pollies have been invited 
to alice cup. Would that be right? We may have missed something. 
3:55pm Mr Dixon to Mr Leonardi: Gee I hope that is not the case. I will check with the Alice 
guys and get back to you straight away. 
4:16pm Mr Dixon to Mr Leonardi: Mate invites were sent to racing minister chief minister and 
a number of other key ministers 3 weeks ago. 

05–24 May 2018 Text messages between Mr Dixon and Mr Leonardi discussing interactions with Minister 
Manison re funding and concept of the grandstand and planning application for construction. 

17 May 2018 Mr Leonardi and guest receive DTCI invitation to attend the 2018 Carlton Mid Darwin Cup Let’s 
Talk Racing Luncheon. On 17 May 2018 Mr Leonardi confirmed his attendance x 2. 

18 May 2018 Mr Leonardi and guest received DTCI invitation to attend the 2018 Qantas Darwin Turf Club 
Gala Ball. On 20 June 2018 Mr Leonardi confirmed his attendance x 2. 

Date Event 
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24 May 2018 11:34am text message from Mr Dixon to Mr Leonardi saying ‘substantial work on planning for 
turf club facility’ had been completed and seeking news on funding. 

02 Jun 2018 6:00am Mr Dixon emailed Mr Stirling cc Mr Leonardi re ‘New Stand at Fannie Bay’ outlining 
benefits a new grandstand would have for the racing industry. 

03 Jun 2018 11:14am Mr McNally emailed Mr Stacy, Mr Lloyd, Mr Dixon and Mr Longuet re ‘New 6 star 
facility’ with comments about the new facility at the DTCI. 

04–13 Jun 2018 Text messages between Mr Dixon and Mr Leonardi re NTG guarantee for Westpac loan for 
Silks club. 

14 Jun 2018 12:18pm text message from Mr Dixon to Mr Leonardi re letter of support for grandstand. 
 2:00pm Mr Leonardi emailed the then Treasurer’s Chief of Staff cc the Chief Minister re ‘Racing 

Board  Capital Grant’ urging to support Mr Dixon’s lobbying of government for 
funding to construct the Grandstand and expand the Wood Lounge. 

 6:31pm Mr Savvas emailed Mr Moss and Mr Dixon re ‘Grandstand DTC JPEG’ containing two 
images of concept designs of the DTCI Grandstand. 

 6:59pm Mr Moss emailed Mr Dixon an image of the grandstand and an email intended for Ian 
Kew of the Darwin Major Business Group requesting support of a DTCI application for $10m 
new spectator grandstand. Referenced NTG’s announcement of $103m Turbocharging 
Tourism stimulus package, including grant funding to develop new infrastructure. 

 7:02pm Mr Moss emailed Mr Dixon an image of a grandstand design and seven dot points 
outlining the benefits of construction. 

 7:50pm Mr Dixon emailed Tourism NT CE cc Mr Leonardi re ‘Proposed New Stand for Fannie 
Bay $12m’ referencing conversation between himself and Tourism NT CE re benefits of 
constructing the stand. 

 8:08pm Mr Dixon forwarded earlier email attaching image to Mr Stacy, Mr Longuet & Mr 
McNally with message ‘Confidential FYI…Approval might be getting close…Cheers’. 

 8:48pm Mr Moss emailed Mr Dixon headed ‘DTC’ seeking Mr Dixon’s views about DTCI lodging 
a formal application for grant monies and whether that had been done. 

14–15 Jun 2018 Text messages between Mr Dixon and Mr Leonardi discussing support from Tourism NT for 
proposed grandstand. 

15 Jun 2018 9.36am Tourism NT CE replied to Mr Dixon cc Mr Leonardi saying that Tourism NT would be 
supportive of the proposal, however he did ‘not believe the justification for this project can rest 
on tourism benefits alone.’ Asked whether a ‘simple letter supporting the project’ was required. 

 10.14am Tourism NT CE emailed Mr Dixon cc Mr Leonardi a draft saying it was subject to 
approval but asking ‘are you comfortable with these words?’ 

 4:05pm Mr Dixon emailed Mr Leonardi attaching a letter of support from Tourism NT. 

18 Jun 2018 Text Messages between Mr Dixon and Mr Leonardi discussed submission for funding process 
for grandstand through Cabinet and letter of support from the DMBG. 

 3:56pm Text message from Mr Leonardi to Mr Dixon: Mate crazy day. The submission will now 
have too [sic] go on a slower road. We have been unable to get a process in time for cabinet 
to consider it with enough advice and scrutiny and testing. We are keen for the letters of support 
to come in while we put it through an extended but transparent process. 

 4.53pm DMBG emailed Mr Leonardi and the Chief Minister a letter of support, making it clear 
that Sky City Casino did not support the proposal. 6 

24 Jun 2018 Mr Leonardi and guest received a DTCI invitation to attend the 2019 Great Northern Darwin 
Cup. On 25 Jun 2018 Mr Leonardi confirmed his attendance x 2. 

25–28 Jun 2018 Text messages between Mr Leonardi and Mr Dixon re NTG loan guarantee, Westpac, letter of 
comfort and letter of guarantee for Silks. Mr Leonardi took action to progress the matter. 
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31 Jul 2018 DTCI Board meeting minutes: The Chairman advised the Board that they should all receive Wood 

Lounge wristbands as this will give them access to both the Committee Room and Wood Lounge 
on Cup Day. He asked the Board to all make their way to the Wood Lounge to talk with Ministers 
Gunner, Manison, Fyles and Mr Luke Gosling OAM MP about the potential involved with new 
developments at the Darwin Turf Club. 

22 Oct 2018 10:21am Mr Dixon emailed Mr Leonardi re ‘Jaytex Construction Tenders’ attaching 3  documents 
with the message: As discussed, please see below a list of three tenders which Jaytex 
Construction won on price but were not awarded. I believe there have not been any tangible 
issues with our tender or our company based on the debrief notes received. 

21 Nov 2018 Text message Mr Henderson to Mr Dixon: Hi Brett, Have spoken to Dave Malone about putting 
an economic narrative over your new grandstand bid. He’s happy to catch up with you and see 
if he can help. Will send his contact separately. Cheers – Paul. 

03 Dec 2018 Preliminary drawings of the proposed multi-function building with function room and corporate 
boxes produced by Concept Designs. 

9:38am Mr Moss emailed headed ‘Turf Club Grandstand’ asking for 
two copies of the DTCI grandstand files for Mr Dixon for use on 4 December 2018. 

07 Dec 2018     2:36pm emailed Mr O’Toole of Thoroughbred Racing NT cc Mr Moss and Mr Dixon 
attaching perspectives requested by Mr Moss. 

08 Dec 2018 12:04am Mr Dixon emailed Mr Leonardi headed ‘Darwin Turf Club  – Proposed Grandstand  and 
Silks update’ containing an update on Silks and asking Mr Leonardi if he approved of the 
content. Preliminary drawings by Concept Designs attached. 

10 Dec 2018 9.18am Mr O’Toole emailed Mr Langworthy, Policy Advisor to Chief Minister, headed ‘Video from 
Brett Mr Dixon’ seeking his approval of an attached video. 

12:44pm Mr Langworthy emailed Mr O’Toole advising him to reword or remove references to 
grandstand because the project had not been formally presented to NTG and hadn’t been 
subject to proper process. 

31 Dec 2018 2017-18 DTCI Annual Report published. 

12 Jan 2019      3:23pm Mr Stacy emailed in response to an expression of interest in tendering for 
grandstand. Stacy said final plans are very near and upon completion DTCI will ensure they 
are forwarded for tender. 

13 Jan 2019 1:15pm Mr Leonardi emailed Mr Dixon headed ‘this is the letter you need to write to us’ providing 
Mr Dixon with a draft letter and instructing him to send the letter to the Racing Minister and the 
Treasurer. 

6:28pm Mr Dixon emailed Mr Stacy, Mr McNally and Mr Longuet asking the latter two to review 
the Leonardi letter for improvements and instructing Mr Stacy to send the letter to the Minister 
for Racing and Treasurer. 

13 Jan 2019 Between 1:18pm and 7:39pm on 14 January 2019 emails passed between Mr Tennant and Mr 
Leonardi about the DTCI request for funding and contact with Mr Dixon. 

14 Jan 2019 Text Messages between Mr Leonardi to Mr Dixon discussing contact with Mr Tennant re the 
Grandstand. 

2:42pm a calendar meeting entry acceptance is sent by Mr Dixon to Mr Tennant entitled ‘Catch 
up re Darwin Turf Club Market Led Proposal’ with identified invitees marked as Mr Dixon, a 
DTBI employee and Mr Tennant. Meeting scheduled for 16 January 5pm in Mr Tennant’s office. 

16 Jan 2019 5:49am Mr Dixon emailed Mr Tennant cc Mr Longuet, Mr McNally and Mr Stacy headed ‘New 
Grandstand Proposal’ attaching a draft letter (the Leonardi letter) for the Minister for Racing 
and Treasurer on DTCI letterhead. 

6:25am Mr Leonardi emailed Mr Dixon headed ‘New Grandstand’ saying ‘It’s a great letter. 
Michael Tennant will discuss with you.’ 6:24am Mr Leonardi forwarded Mr Dixon’s earlier email 
to Mr Tennant, saying ‘It’s a good letter. Can you discuss with Brett when you meet and let me 
know.’ Mr Tennant responded that a meeting was scheduled later that day. 

Date Event 
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 Between 6:25 and 6:42am Mr Dixon and Mr Leonardi exchanged a series of emails discussing 

and deciding on when and how the relevant Ministers should receive the Leonardi letter. 
 6:46am Mr Dixon emailed Mr Leonardi ‘Meeting with Hendo tomorrow at 7:30am.’ Mr Leonardi 

replied that he was ‘meeting him tomorrow.’ 
 6:52am Mr Dixon emailed Mr Stacy asking him to email the Leonardi letter to the Minister for 

Infrastructure and Planning, the Minister for Racing and the Chief Minister with both himself 
and Mr Leonardi copied in. 

 1:56pm Mr Stacy emailed the Leonardi letter as instructed by Mr Dixon to Chief Minister cc Mr 
Leonardi and Mr Dixon. 

 2:00pm Mr Stacy emailed the Leonardi letter as instructed by Mr Dixon to the Minister for 
Racing cc Mr Leonardi and Mr Dixon. 

 2:02pm Mr Stacy emailed the Leonardi letter as instructed by Mr Dixon to the Minister for 
Infrastructure and Planning cc Mr Leonardi and Mr Dixon. 

 Calendar invitation sent on behalf of Mr Tennant to a DTBI employee, Mr Dixon and Deputy 
CEO DTBI for a meeting on Wed 16 Jan at 4:00pm re ‘Darwin Turf Club Market Led Proposal 
Policy’. 

 4:00pm meeting between DTBI staff, Mr Dixon, Deputy CEO DTBI and Mr Tennant to discuss 
DTCI MLP. 

 5:22pm DTBI employee emailed a DTBI Project Officer saying they had a MLP that they 
needed to get underway asap and sought the project officer’s assistance. 

 7:33pm Mr Stacy emailed Mr Tennant, Deputy CEO DTBI, DTBI staff and Mr Dixon stating: 
Initially from this meeting, please find attached copy of letter from Brett to the Chief Minister 
and the IER report Size and Scope of the Thoroughbred Racing Industry in the Northern 
Territory August 2012 for your records. 

21 Jan 2019 4:04pm Mr Dixon emailed Mr Stacy attaching a letter of support from Tourism NT dated 15 
June 2018. 

 4:08pm Mr Dixon emailed Mr Stacy attaching a letter of support from DMBG to the Chief 
Minister instructing Mr Stacy to forward both letters to DTBI as discussed. 

22 Jan 2019 4:19pm text message Mr Dixon to Mr Stacy asking whether DTCI has supplied everything 
required by the Department of Business. Mr Stacy responded at 6.33pm: Have sent through 
copy of letter, concept photo and full IER report. Will send letters of support tonight…’ for which 
Mr Dixon thanked him. 

22 Jan–31 
Mar 2019 

Series of emails between Mr Stacy and DTBI re ‘Darwin Turf Club Facility – Draft Submission 
for Financial Support’ attaching a document entitled ‘Submission for Financial Support New 
Multipurpose Stand.’ 

24 Jan 2019 5:38pm DTBI emailed Mr Stacy with dot points of matters that should be covered in a 
submission for an MLP to the NTG. 

29 Jan 2019 8:44am A DTBI employee emailed colleagues informing them that DTBI was still anticipating 
a proposal from DTCI. This email followed from 17 January 2019 when a Senior Officers Panel 
was being gathered to quickly assess any DTCI submission. 

01 Feb 2019 4:37pm DTBI emailed colleagues advising that the DTCI has had positive discussions but still 
needed to submit an MLP application. 

01 Feb 2019 Chief Minister sent letter to Mr Dixon thanking him for his letter of 16 Jan 2019. Supported Mr 
Dixon’s assertions ‘that the facility would be of benefit to the Territory’s tourism through 
providing local, national and international opportunities.’ Chief Minister noted that the ‘proposal 
had been submitted to the Market Led Proposals process through the Department of Trade, 
Business and Innovation.’ 

20 Feb 2019 1:33pm DTBI again followed up Mr Stacy’s progress with the MLP submission for financial 
support. 

23 Feb 2019 1:38am Mr Stacy responded to DTBI advising he will contact him ‘mid next week’ to discuss. 
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28 Feb 2019 Minister Fyles sent letter to Mr Dixon thanking him for his letter of 16 Jan 2019 advising that 
she would need to seek advice from the Treasurer and Cabinet colleagues about the funding 
request. 

 Minister Fyles sent a memorandum to the Treasurer, which was receipted by the Treasurer’s 
office on the same day, including excerpts from Questions taken on Notice put to the Treasurer 
on 31 November 2018 and the answers given by the Treasurer in relation to the NTG’s 
guarantee of a loan for the DTCI. The Treasurer’s answers referenced a conflict of interest: a 
board member of the DTCI being a close family member. 

07 Mar 2019 12:02pm DTBI again emailed Mr Stacy re progress with submission for financial support. 

13 Mar 2019 12:02pm Once again DTBI emailed Mr Stacy re progress with submission for financial support. 

13 Mar 2019 Mr Richardson from the Chief Minister’s office sent a text message to Mr Dixon asking if he is 
available to meet Mr Leonardi for coffee on Wed 13 Mar at 7:30am at Speakers Corner Café. 

 Calendar entry for meeting scheduled to take place between Mr Leonardi and Mr Moss at 7:30- 
8:00am. 

19 Mar 2019 2:10pm Mr Dixon emailed Mr Leonardi re ‘Jaytex Construction Tenders’ expressing frustration 
about Jaytex lack of success in winning NTG tenders. 

21 Mar 2019 9:21am emailed Mr Moss re ‘Proposed Grandstand’ attaching a document entitled 
 ‘Proposed New Grandstand.’ 

9:56am Mr Moss emailed Mr Dixon and Mr Savvas seeking their views on a draft timeline for 
delivery of the grandstand. 

 4:29pm Mr Moss emailed Mr Dixon headed ‘Proposed Grandstand’ attaching a document 
entitled ‘Proposed New Grandstand.’ 

22 Mar 2019 2:58pm Mr Dixon emailed Mr Drabsch cc Mr Stacy, Mr Longuet and Mr McNally attaching the 
document ‘Proposed New Grandstand.’ He thanked Mr Drabsch for his time speaking over the 
phone on Wed 20 Mar 2019 and advised Mr Drabsch that if funding is approved quickly, the 
new facility would be operational in time for the 2020 Darwin Cup Carnival. He said ‘We all 
agreed that this was the best way forward that would fast track the construction of this proposed 
facility’ and ‘we are well advanced on concepts.’ 

 4:20pm Mr Drabsch emailed DTBI staff saying ‘I have discussed this proposal with the Turf 
Club and emphasised the need to present a cogent business case to justify any investment. A 
clear indication of cost, purpose and economic benefit is required. Could you please make 
contact with them, and talk them through what information we would need to consider this 
proposal?’ 

24 Mar 2019 6:08am Mr Dixon emailed Mr Leonardi forwarding his email to Mr Drabsch of 22 March to keep 
him apprised of developments. 

25 Mar 2019 10:58am DTBI emailed Mr Stacy giving him further specific advice regarding what is required 
in a submission for financial support. 

28 Mar 2019 Memorandum from Minister Fyles to Treasurer was receipted by the Chief Minister’s Office. 
Initialled by the Chief Minister on 2 April 2019. 

31 Mar 2019 Text message from Mr Stirling to Mr Dixon: Hi Brett, Spoke with Nicole will fit us in on 11th. 
Otherwise first available time. Time to be confirmed. She said Alf Leonardi has been pushing 
the case strongly but the financial position continues to worsen. Happy Easter Syd. 

31 Mar 2019 5:43pm Mr Stacy emailed DTBI re ‘Darwin Turf Club Facility – Draft Submission for Financial 
Support’ attaching a document and requesting DTBI’s feedback regarding the draft. 

01 Apr 2019 8:40am DTBI advised Mr Stacy that they will review and respond. 
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05 Apr 2019 10:31am DTBI emailed Mr Stacy and advised: that DTBI need the commercial viability for 
the request for the NTG to invest in the grandstand facility; that the NTG cannot contribute 
funding towards Silks; and asked Mr Stacy to review the NTG MLP criteria. 

 1:59pm Mr Stacy emailed DTBI thanking him for his feedback. 

16 Apr 2019 3:17pm A DTBI employee emailed DTBI colleagues explaining that two staff met with Mr 
Stacy that afternoon to talk through the gaps in the submission and provide advice. DTBI 
raised a number of areas which the proposal should cover and provided Mr Stacy with a 
copy of the MLP policy. 

07 May 2019 At 8:46am DTBI emailed Mr Stacy re ‘Turf Club Submission’ to request an update from Mr 
Stacy on progress with the DTCI submission to DTBI. 

23 May 2019 7:41am Mr Leonardi emailed Andrew Kirkman and Jodie Ryan re ‘Infrastructure issues,’ 
saying ‘I conferred with the CM last night re our discussions, especially our last one, Andrew. 
Here is his first up view: Yes to Thoroughbred racing but we need to get their case from 
DTBI urgently.’ 

23 May 2019 10:18am Mr Leonardi emailed Ms Ryan and Mr Kirkman advising that ‘Shaun is working on 
a pathway through the racing proposal.’ 

23 May 2019 12:57pm DTBI employee emailed Mr Drabsch, saying: Hi Shaun, spoke to Keith Stacy, CEO. 
He confirmed that the ball is currently in their court. Their CFO is compiling financials to 
support the business case. Expects to be finalised within next 2 weeks. Let me know if you 
require anything more specific.’ 

23 May 2019 1:01pm Mr Drabsch forwarded the email to Mr Leonardi email, saying: ‘Essentially reckon if 
there is spare capital, we could inject it into the Jobs Fund and remit from there – but would 
need to confirm.’ 

24 May 2019 6:35am Mr Leonardi replied to Mr Drabsch’s, saying: ‘That sounds interesting.’ 

27 May 2019 Text message exchange between Mr Dixon and Mr Leonardi discussing contact by Mr Dixon 
with Mr Drabsch. 

30 May 2019 10:05am Text message exchange between Mr Dixon and Mr Leonardi re grandstand funding 
and contact by Mr Dixon with Mr Drabsch. 

?? Jun 2019 Text message exchange between Mr Leonardi and Mr Dixon re tickets to the DTCI Ball. 

13 Jun 2019 8:25am text message from Mr Leonardi to Mr Dixon: ‘Urgent mate what are you doing on 
the expansion of the stands? The $12m. I understand we are waiting for you.’ 

 8:28am Mr Leonardi emailed Mr Kirkman and Ms Ryan headed ‘the capital grant.’ He said: 
‘… where is the $12 m for the Racing Industry Project?’ 

 8:50am Text message from Mr Dixon to Mr Stacy: ‘Keith will all the information they are 
waiting on be in by lunchtime?’ At 8:51am he sent another saying ‘Alf has just told me it is 
urgent and if not in there’s a chance it won’t be considered.’ Mr Stacy responded at 8.53am 
‘Hi Brett. Yes it will be.’ At 8:45am Mr Dixon sent a text to Mr Leonardi saying ‘Information 
they are waiting for supposed to be in this week. Will be definitely in today.’ 

 10:34am Mr Stacy sent text message to Mr Dixon: ‘Hi Brett, Submission sent to Shaun 
Drabsch and copy to you also. I have spoken with Shaun too.’ 

 10:51am Mr Lloyd of DTCI emailed Mr Stacy attaching a document entitled ‘Project 
Evaluation.’ 

 12:44pm text message from Mr Dixon to Mr Leonardi: ‘Alf westpac has removed the deed of 
consent. All that is needed is to sign is one pager that ties the guarantee to the project 
borrowings its with ntg now waiting for signing.’ Mr Leonardi responded at 12.45pm, saying: 
‘Yep and the two people to sign are both in estimates and they know they have to sign.’ 
1:35pm text message from Mr Dixon to Mr Leonardi: ‘Thx mate. Info for stand 
submitted..[fingers crossed emoji].’ 
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13 Jun 2019 Grant request submitted 

1:06pm Mr Stacy emailed Mr Drabsch headed ‘Darwin Turf Club New Multi-Purpose Stand 
- Submission for Financial Support’ attaching a document and Concept Designs drawings 
dated 3 December 2018. 

14 Jun 2019 2:19pm Mr Drabsch forwarded Mr Stacy’s email to Director Grants, saying: ‘Here is the 
proposal for the Turf Club Stand.’ 

Grant approved 
6:04pm Text message from Mr Dixon to Mr Leonardi: ‘Mate thx for the support with stand. 
Takes carnival to another level with opportunities south and into asia…Cheers.’ Mr Leonardi 
responded to Mr Dixon at 6:04pm: ‘Pleasure.’ 

15 Jun 2019 Text messages between Mr Leonardi and Mr Dixon discussing NTG commitment of funds 
and Mr Leonardi giving Mr Dixon assistance with fast tracking the timing of Grandstand 
Project Design Approval. 

16 Jun 2019 3:56pm Mr Moss emailed Mr Savvas, Mr Stacy, Mr Dixon and re ‘DTC – new 
works’ asking whether they were available to meet on 17 Jun 2019 at 12:30pm at Mr Dixon’s 
residential property. At 5:03pm Mr Stacy emailed Mr Moss, Mr Dixon and Mr Savvas 
accepting the invitation to meet. 8:04pm Mr Dixon emailed Mr Moss, Mr Savvas and Mr 
Stacy asking Mr Savvas to have drawings of each floor and elevation plan available at the 
meeting. 

17 Jun 2019 7:11am Mr Moss sent a calendar invitation to Mr James, Mr Dixon, Mr 
Savvas and Mr Stacy to meet at Mr Dixon’s residence from 12:30pm to 1:00pm that day. 

DTBI staff arranging MLP process, unaware of grant approval 
9:39am A DTBI employee emailed DTBI colleagues re ‘Market Led Proposal – Darwin Turf 
Club’ and forwarded the submission emailed to Mr Drabsch by Mr Stacy on 13 Jun outlining 
the process required for progression of an MLP. The employee was waiting to hear from 
DCM about representation on a senior officers group to consider the proposal and asked 
recipients to complete a conflict of interest declaration form. 

Meeting between Mr Dixon, Mr Moss, Mr Stacy, Mr Savvas and Mr Rodeghiero at Mr 
Dixon’s residence. 
12:30pm Meeting at Mr Dixon’s residence. 

4:34pm emailed Mr Stacy cc Mr Savvas, Mr Dixon and Mr Moss and attached 
revised grandstand layout, seeking recipients’ views. 

8:53am-5:03pm Email exchange between Mr Drabsch and Director Grants re Cabinet 
decision to provide the full grant amount to DTCI in advance. This included at 9:09am Mr 
Drabsch stating: ‘Looks like DTBI is the party and they are just giving us the money. If you 
want to discuss elements, you can talk to me.’ And at 5:03pm: ‘Confirming our conversation 
that the Cabinet decision was to provide the full $12 million in one payment. As we 
discussed, the standard progress monitoring regime should be enhanced to ensure we have 
good visibility of the proper application of these funds as the project is developed, in line with 
the objectives and policies of the Government.’ 

18 Jun 2019 12:06pm Mr Drabsch emailed Mr Stacy attaching a draft grand deed for Mr Stacy’s 
consideration and directed him to contact the Director Grants in the event of any queries, 
saying ‘We need to get this finalised and the transaction undertaken before the end of the 
week.’ 

Date Event 
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18 Jun 2019 First mention of the grant or application to DTCI Board 

3:00pm DTCI Board met as scheduled. Minutes have meeting commencement time as 3:48pm 
and record the following: 
Mr Dixon announced that DTCI had received a $12m grant for new grandstand. 
Mr Dixon advised Board that a tender selection panel must be appointed. 
Mr Dixon asked Mr Moriarty to be on the panel with an NTG rep and a probity advisor. 
Mr Dixon advised 3.5 weeks to draft and publish a scope and request for tender. 
Mr Moriarty agreed to be on the panel, indicated the timeline was achievable and drafting tender 
scope would need to occur quickly. 
Mr Dixon advised that drawings had gone to RLB and he expected an estimate of $10-$11m with 
$1m allocated for furniture and fit out. 
Mr Dixon advised that the project would be run differently from Silks with no volunteer work. 

queried the concept of the building. Mr Dixon responded. 
Mr Dixon noted the benefit of having this facility would bring up to an additional 1000 people to the 
Darwin Cup Carnival. 

queried the capacity of the building. Mr Dixon responded the facility would fit 1000 
people over 2 floors. 
Noted that this was the biggest contribution from NTG since the 1990s when the Ted Bailey 
Grandstand was built. 

11:48am Mr Moriarty emailed Mr Longuet, Mr McNally and Mr Dixon cc Mr Stacy re ‘Motion for 
Endorsement from DTCI Executive’ attaching a draft letter intended to be sent by DTCI to NTG in 
response to section 6.3 of the deed, seeking approval of Mr Moriarty as Project Manager. 12:34pm 
Mr Dixon responded, approving the draft and asking Mr Moriarty to provide a fee for associated 
work. 

21 Jun 2019 Capital Grant Funding Agreement signed by DTCI representatives 
1:29pm Mr Stacy emailed Mr Drabsch cc Director Grants the signed grant agreement, project 
manager appointment letter (Mr Moriarty) and DTCI 2018 Annual Report. Sought approval of 
Moriarty appointment. 

DTBI staff informed of Capital Grant rather than MLP 
2:44pm Mr Drabsch emailed NTG’s acceptance of Moriarty’s appointment by DTBI. 
2:57pm Mr Drabsch emailed DTBI staff: ‘Draft Contract – Executed by DTCI’ stating: ‘Good news, 
Turf Club has been funded separately away from the Jobs Fund, as per Cabinet decision last week.
 has prepared the attached Grant Deed. We have not applied the usual practice of 
withholding some of the grant, so we need to monitor closely performance against the stated 
objective. They may also need some facilitation support through the DA process. Could I ask you 
to be the Case Manager please.’ 

4:00pm Mr Herraman emailed  headed ‘Probity Advice Darwin Turf Club’ proposing 
contra remuneration to in return for probity advice for the DTCI tender process. 

responded in the affirmative at 5.45pm. 

23 Jun 2019 11:00pm Mr Dixon emailed Mr Moss instructing him to include specific design features in the Jaytex 
tender documentation. 

11:59am-2:12pm  email exchange between and Mr Herraman re changes to the 
contra arrangement. 

3:34pm Mr Stacy emailed the Director Grants re appointment of project manager. 
5:22pm Director Grants responded, confirming capital grant funding agreement had been executed 
and payment had been made. Further, that he would advise over the next few days re appointment 
of project manager. 

Capital Grant Funding Agreement signed by Mr Drabsch for NTG 

7:42pm Mr Drabsch forwarded email received from the CFO of DTBI headed ‘Draft Contract – 
Executed by DTCI’ to Mr Leonardi. 

Date Event 
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27 Jun 2019 Mr Drabsch wrote letter to Mr Stacy re ‘Capital Grand Funding Agreement for Construction of Multi- 

Purpose Stand.’ Confirmed change from MLP to Capital Grant. 

02 Jul 2019 Letter from Mr Savvas to Mr Moriarty ‘Engagement Letter – Proposed New Grandstand & Multi- 
Function Building at the Darwin Turf Club.’ 

9:49am DTBI staff emailed colleagues: ‘In light of another government decision relating to the 
Darwin Turf Club, we are no longer required to assess this application under the Market Led 
Proposals Policy.’ 

03 Jul 2019 9:30am Mr McNally emailed Mr Dixon and Mr Longuet cc Mr Stacy and Mr Lloyd forwarding quotes 
obtained and recommended by Mr Moriarty for design approval documentation. Mr McNally moved 
that his recommendation be accepted. Motion seconded by Mr Longuet at 9.33am. 12:37pm Mr 
Dixon responded: ‘I support Damien’s recommendation, but in light of my company’s relationship 
with the recommend companies, I will abstain from voting.’ Mr Dixon instructed Mr Stacy to 
recommend that the DTCI Board accept Mr Moriarty’s recommendation, to note that he ‘abstained 
from the executive vote’ and that the recommendation originated from Mr Moriarty and the DTCI 
Executive. 
2:26pm Mr Stacy emailed the DTCI Executive headed ‘New Multi-Purpose Grand Stand – Fee 
Offers (Grand Stand Build) – Motion to Accept Fee Offers’ attaching four documents. Email advised 
recipients that DTBI confirmed approval of Mr Moriarty as Project Manager under section 6.3(b) of 
the Capital Grant Funding Agreement and outlined prices quoted to obtain official documentation 
for Design and Construction Approval component. 
2:31pm Mr Longuet emailed Mr Stacy, DTCI Board Members cc Mr Dixon, Mr Moriarty, Mr Lloyd 
advising: ‘As the Chairman has working relationships with these companies he has abstained from 
voting.’ 

11 Jul 2019 9:29pm Mr Dixon emailed Mr Moss and Mr Lloyd advising that ‘sign off’ is imminent, and outlined 
a basic timeline for obtaining quantity surveyor estimates with RLB. 

13 Jul 2019 Expression of interest for tender advertisement published, NT News. Ad stated the documents for 
this tender will be available on and from 2:00pm Mon 15 July 2019 on request from the CEO, Keith 
Stacy, DTCI. Tender responses to be lodged by email no later than 2pm Thursday 22 Aug 2019. 

Jaytex submitted expression of interest 
12.48pm Mr Moss emailed Mr Stacy re ‘EOI – New Multi-Purpose Grandstand’ attaching one 
document. Email was an official expression of interest from Jaytex and attached a capability 
statement. 

19 Jul 2019 Planning application for the proposed grandstand published in NT News. 

20 Jul 2019 10:25am Mr Moss emailed Mr Dixon seeking approval to email ‘ an updated status of 
construction project. 10:50am Mr Dixon emailed Mr Moss re ‘DTC – Program Update’. 

22 Jul 2019 Between 7:04am and 12:19pm email exchange between Mr Savvas, , Mr 
Moss and Mr Dixon re modifications to design elements in Jaytex tender bid. 
8:21pm Mr Moriarty emailed Mr McNally, Mr Longuet and Mr Dixon cc Mr Stacy advising that the 
attached document would be sent to prospective tenderers that evening. 

23 Jul 2019 6:38am sent meeting invitation to of Lucid Consulting for Tuesday 23 July 
2019 at 9:00am to discuss DTCI Grandstand hydraulic drawings. responded at 9.11am 
cc  several  colleagues.  Informed  Mr Moss and  that Lucid Consulting cannot meet 
individually with Jaytex given the sensitive nature and interest in the project as this would 
disadvantage other tenderers. Advised that any queries re design could be emailed to Lucid 
Consulting or Mr Moriarty and stated that any information shared to Jaytex by Lucid Consulting 
must also be shared with other tender applicants. Advised Mr Moss to wait a number of weeks 
before requesting further information because queries may be answered through addendum to the 
request for tender. 
9:22am Mr Moss emailed Mr Dixon, forwarding response. 
9.28am Mr Dixon emailed Mr Moss asking: ‘Should I talk to Damien.’ 

24 Jul 2019 Mr Moriarty invoiced DTCI $33,000 for project management work and request for tender 
coordination activities. 

Date Event 
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25 Jul 2019 8:56am Mr Dixon emailed Mr Moss asking him to obtain quote from Schindler Lifts. 

10:08am Schindler Lifts emailed Mr Dixon thanking him for the opportunity to submit quotes. 
Advised they would submit by COB 9 Aug 2019. 

28 Jul 2019 10:06pm Mr Moriarty emailed Mr Dixon cc Mr Longuet, Mr McNally and Mr Stacy re ‘Motion for 
Endorsement from DTCI Executive’ requesting approval and attaching invoice. 
10:40pm Mr Dixon replied advising the invoice would be discussed at the DTCI Board meeting 30 
July 2019 and provided his in-principle approval. Further advised any services from Mr Moriarty 
for related consultative work beyond 29 August 2019 would be reassessed when tender awarded. 

29 Jul 2019 7:33am Mr Leonardi emailed a draft to himself entitled ‘Monday Missive.’ Part of the email read: 
‘Darwin Cup Carnival: 
‘So let’s pause for a moment and think about what an event like the Darwin Cup does - racing in 
the Territory injects $220 million a year into our economy and creates hundreds of jobs from those 
who are in the industry directly through to gaming offices, and tourism. 
‘The government and the industry has worked hard together over a number of years to make sure 
this industry continues to grow. What we now see happening is the Darwin Cup is getting a 
reputation across the world for being the friendly cup where all members of the industry can let 
down their hair and enjoy a weekend of friendly rivalry rather than the cut throat, competitive and 
divided scenes interstate and in places like the UK, Hong Kong and Macau. For a number of years 
planes have been chartered from these destinations to spend a weekend where people can enjoy 
themselves. The Ball under the Stars sponsored by QANTAS and the Saturday races, the dinners 
and lunches with special guests and then Cup Day itself. That’s why the Government is 
unapologetically investing in this industry- to build this reputation, grow our racing industry and 
CREATE JOBS. 
‘A $12 million grandstand will offer a much larger air conditioned place for people to enjoy the 
event and will bring even more people to our awesome August in Darwin.’ 

29 Jul 2019 10:51am Mr Moss emailed Mr Dixon re ‘furniture schedule DTC – Grandstand – First Drafts’ 
attaching five documents. This was a forwarded email exchange between 23-29 July involving Mr 
Moss, , and . 

30 Jul 2019 DTCI Board Meeting. Mr Dixon present and briefed on tender selection process 
Mr Dixon proposed approval of $33,000 Moriarty invoice 
3:00pm DTCI Board meeting. Minutes note the following discussions: 
Mr Moriarty briefed board on preliminary project plan. 
Mr Dixon requested basic update on the tender selection panel process. 
Mr Moriarty discussed the tender selection panel process. Members of the Tender Selection Panel 
announced. 
Mr Dixon noted DTCI delegates outnumbered on selection panel. 
Mr Dixon announced that DTCI Executive agreed that Mr Moriarty deserves financial recognition 
for the work done on request for tender documents. Tabled Moriarty invoice for $33,000 including 
GST for Board approval. Invoice approved for payment. 

06 Aug 2019 7:31am Mr Leonardi emailed members of Cabinet. Referenced economic benefits of the Darwin 
Cup. 

10:25am Mr Moriarty emailed Mr Dixon, Mr McNally and Mr Longuet cc Mr Stacy re ‘PA2019/0273 
– New grandstand – Turf Club’ forwarding six documents and planning response comments from 
Brad Cunnington of Northern Planning. 

07 Aug 2019 10:03am Mr Moriarty emailed Mr McNally, Mr Longuet, Mr Dixon cc Mr Stacy re ‘Proposed 
Grandstand – Sheet – A125 – Additional information’ attaching a further document dated 6 Aug 
2019 from Concept Designs 

11.59am Mr Dixon emailed Mr Leonardi asking whether ‘27th of 28th of August work for you and 
Michael re dinner?’ 

Date Event 
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08 Aug 2019 8:39am Mr Moss emailed Mr Dixon re ‘Addendum 2 (RE: Design and Construct – Darwin 

Turf Club Grandstand)’ attaching 2 images and seeking Mr Dixon’s views re balustrading. 

9:50am emailed Mr Dixon cc Mr Moss re ‘DTC Grandstand – Mood Board’ seeking 
Mr Dixon’s views and approval of styling. 

14 Aug 2019 1:17pm Mr Moss emailed Mr Dixon re ‘Darwin Turf Club’ attaching two documents including 
balustrade and aluminium fabrication. 

5:05pm Text from Mr Dixon to Mr Leonardi: ‘Nice mate…Had great lunch with Tabcorp 
discussing partnering up to take Cup to another level and bring both southern and 
international guests to Darwin. They have great contacts in Hk AND Macua. Cheers.’ Mr 
Leonardi responded at 5:05pm: ‘Fantastic mate. Love working with you.’ Mr Dixon 
responded ‘Likewise’ at 5.06pm. 

18 Aug 2019 Text message from Mr McNally to Mr Dixon: ‘Alf Leonardi sacked.’ 

2:56pm Mr Moss emailed Mr Dixon re ‘DTC Grandstand (VERY DRAFT)’ attaching a 
document entitled ‘Design and Construct Inclusions’ and another entitled ‘Budget – DTC 
Grandstand’. Email sought Mr Dixon’s views on pricing and particulars of construction. 

19 Aug 2019 10:56am Mr Harper emailed Mr Moss link to video. 11:15am Mr Moss forwarded that to Mr 
Dixon. 

20 Aug 2019 Text message exchange between Mr Dixon and Mr Moss re costs for grandstand. 

21 Aug 2019 11:58am emailed (both Jaytex) re ‘Fly through comments’ containing link 
to video. 11:59am  forwarded that to Mr Moss after which it is forwarded to Mr Dixon 
by Mr Moss at 12.11pm. 

22 Aug 2019 Mr Moriarty received payment of $33,000 from DTCI. 

1:34am Mr Moss emailed Mr Dixon re ‘Darwin Turf Club Grandstand’ attaching a document 
entitled ‘Design and Construct Inclusions’. 

2:00pm Deadline for expressions of interest in tender for grandstand. 

2:13pm emailed Mr Moss a Dropbox link, which was forwarded to Mr Dixon at 
9.13pm. 

23 Aug 2019 1:30pm Tender Selection Panel held first meeting to discuss shortlisting. Agreed more time 
required to shortlist applicants. 

24 Aug 2019 Tender Selection Panel members emailed Mr Moriarty scores of prospective applicants. Mr 
Moriarty compiled the shortlist based on the scores: Sunbuild, Jaytex and Halikos. 

4:24pm Mr Moss emailed Mr Dixon re ‘DTC – Grandstand (Executive Summary)’ containing 
13 dot points justifying Jaytex’s winning of the project. 

6:24pm Text message Mr Moss to Mr Dixon advising Jaytex shortlisted. 

25 Aug 2019 3:14pm Mr Moss emailed Mr Dixon re ‘DTC Grandstand Presentation’ attaching a document 
and seeking advice on assessment criteria. 

4:27pm Mr Moss emailed Mr Dixon re ‘DTC’, writing: ‘X-FACTOR, Major Club Sponsors No 
other builder is more closely aligned with the priorities of the DTC.’ 

Jaytex, Sunbuild and Halikos present to the Tender Selection Panel. Mr Savvas and Mr 
Stacy also present. Notes of meeting taken by the probity advisor. 

Date Event 
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28 Aug 2019 7:17am Mr Moss emailed Mr Dixon re ‘DTC Grandstand’ including a table of costs. 
 DTCI Board meeting. Jaytex awarded tender 

3:00pm DTCI Board meeting. Minutes record the following: 
Probity advisor presented probity report. 
Mr Herraman stated that Mr Dixon was ‘kept out of all correspondence due to a conflict of 
interest.’ 
Probity advisor stated that all panel members declared their conflicts of interest in the 
beginning and that the probity advisor kept records. 
DTCI Board selects Jaytex as preferred tenderer. 

31 Aug 2019 1:02pm Mr Moss emailed Mr Dixon re ‘DTC construction methodology’ and asked Mr Dixon 
to call him. 

02 Sep 2019 8:11pm–8:19pm Mr Moriarty emailed unsuccessful shortlisted applicants advising Jaytex 
Constructions Pty Ltd was successful for its bid of $12,612,985.35. 

03 Sep 2019 1:17pm Mr Stacy emailed Mr Moss and Mr Moriarty re ‘Notice of Acceptance – Request for 
Tender DTC-19-01’ attaching a document. 

04 Sep 2019 12:00am online news article published in NT News entitled ‘Darwin Turf Club’s $12 million 
grandstand tender awarded to Jaytex Constructions.’ 

 7:16am-11:13am email exchange between Mr Drabsch and DTBI staff member re media 
coverage and tender process. 

 5:11pm Mr Drabsch emailed Mr Stacy re ‘Darwin Turf Club – Request for Information’ on 
tender process, probity report, DTC Board meeting minutes, updated project plan and any 
other relevant documentation. 

05 Sep 2019 12:09am Mr Moriarty emailed Mr Herraman cc Mr Stacy re ‘Tender Assessment Panel 
Report’ attaching a word document. Mr Herraman asked to review and add detail if 
necessary prior to Mr Moriarty sending it to NTG. 

 6:09am Mr Dixon emailed Mr Moriarty re ‘Multi-Purpose Stand’ detailing particulars of 
Jaytex’s and Mr Dixon’s involvement with the bid for tender. 6:48am Mr Dixon emailed Mr 
Moss re ‘Multi-Purpose Stand,’ forwarding his earlier email and writing ‘thinking of sending 
this to the Chief.’ 6:50am, Mr Moss responded: ‘Yeah – I think we need to send something.’ 

 6:51am Mr Moriarty replied to Mr Dixon’s email agreeing with the wording of the draft. 
 7:14am Mr Dixon emailed Chief Minister re ‘Multi-Purpose Stand’ detailing particulars 

regarding the tender process leading to Jaytex being selected as the preferred tenderer. 
7.19am Chief Minister forwarded that  email to , Mr Drabsch 
and Ms Ryan saying: ‘FYI.’ 

 7:18am Mr Herraman responded to Mr Moriarty’s email with comments. 7:44am Mr Moriarty 
emailed Mr Herraman cc Mr Stacy revised tender assessment panel report. 7:46am Mr 
Moriarty emailed Mr Herraman cc Mr Stacy a revised probity report. The letter had been 
changed from the original probity advisor letter to DTCI Board and included the names of 
the Tender Selection Panel members. 

 2:27pm Probity advisor received a phone message by email stating that Mr Drabsch phoned 
and requested the probity advisor to return his call. 

 2:34pm DTBI staff member emailed Mr Drabsch re ‘Turf Club – Key Dot Points’ setting out 
a series of points associated with the tender process. 

 4:10pm-8:24pm email exchange between Mr Stacy and Mr Drabsch about DTCI provision 
of information. Mr Stacy forwarded the Tender Panel Assessment Report, 
Probity Report, Redacted DTCI Board Meeting Minutes - 28 August 2019 and Project 
Schedule Summary. 

 7:59pm Mr Drabsch emailed DTBI staff forwarding Mr Stacy’s email. At 10:39pm DTBI staff 
replied to Mr Drabsch email with a summary of their thoughts re Tender Assessment Panel 
Report. 
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06 Sep 2019 8:27am Probity advisor emailed Mr Moriarty asking for the order in which the five companies 
that expressed interest in tendering submitted documents to DTCI. 2:37pm Mr Moriarty 
emailed that query to Mr Stacy. 4:35pm Mr Stacy responded to Mr Moriarty, advising the 
order, method and time each shortlisted tenderer submitted. 

07 Sep 2019 7:34am Mr Moriarty emailed Mr Dixon a revised draft email intended for the Chief Minister 
outlining the timeline of events re award of the tender. 

 10:38am Mr Dixon emailed the Chief Minister cc Mr Moriarty and Mr Stacy re ‘Multi Purpose 
Stand’, stating: ‘With regard to the news article on page 9 this morning please be informed 
of the following. Please note the protocols we put in place with the whole process will easily 
withstand any independent scrutiny. For anyone that has real concerns with the process 
…the Darwin Turf Club’s door is open and is more than happy to explain the process or 
answer questions as we have already with the media and others.’ 

08 Sep 2019 10:40am Mr Dixon emailed Mr Longuet and Mr McNally cc Mr Stacy re ‘Darwin Turf Club’. 
This was a draft script intended for ‘Woolfe’ and included Mr Dixon’s views and response to 
negative media stories re Mr Dixon, Jaytex and the grandstand, and requesting that Ms 
Woolfe [sic] interview Mr Dixon on her radio show. 11:20am Mr Dixon forwarded email to Mr 
Moriarty. 11:15am Mr Moriarty responded: ‘I think it’s very good and fair.’ 

 4:15pm Mr Dixon emailed Mr McNally, Mr Longuet, Mr Moriarty and Mr Stacy re ‘Members 
message (Cam please work with Damien to construct) a draft email communication intended 
for DTCI members regarding the awarding of the tender to Jaytex constructions and the 
tender and probity process.’ 10:42pm Mr Moriarty responded. 

09 Sep 2019 7:59am Mr Dixon emailed Mr Stacy, Mr Longuet and Mr McNally cc Mr Moriarty ‘Re: 
Members message,’ saying: ‘Upon reflection please disregard any of my thoughts on the 
content of this message to members. I have stayed out of this whole process from start to 
finish and I think I should not have any input into this message to members.’ 

 2:09pm DTBI Grants Director emailed Mr Drabsch and other colleagues re ‘DTC – minutes 
of meeting and proposed letter’ attaching two documents, including ‘DTBI Meeting Minutes 
– 6 September 2019’ and a letter signed by Mr Drabsch dated 9 Sep 2019 about his (Mr 
Drabsch’s) investigation of the tender process. 

09 September 
2019 

4:56pm Mr Drabsch emailed a number of DTBI officers and Ms Ryan re ‘Draft Report on 
DTC Procurement’ attaching two documents: the DTCI Probity Report and his Report on the 
DTCI Procurement process. 

10 Sep 2019 11:34am–3:32pm email exchange between government staffers and Mr Drabsch re ‘Turf 
Club Urgent’ in respect of Mr Drabsch’s report. 

 12:06pm Mr Drabsch emailed Mr Stacy letter re appointment of head contractor [Jaytex] for 
design and construction of the DTCI grandstand. 

 4:16pm Mr Longuet emailed Mr Dixon email received by Mr Longuet from Mr Stacy with 
attachment emailed by Mr Drabsch, noting ‘MUST NOT be discussed publicly until Chief 
Minister  has opportunity  to speak on  it.  Perhaps let and Damien know 
verbally. But CANNOT get out. Regards Keith.’ 

13 Sep 2019 7:03am, Mr Dixon emailed DTCI Board cc Mr Stacy and Mr Lloyd, saying, inter alia: ‘I would 
like to inform all that from the onset I asked the Dept of business if it was ok for Jaytex to 
provide a tender for the Multi Purpose Stand. Their response was…it is ok as long as i 
remove myself from all DTCI discussions, meetings, preparation of tender documentation 
and tender assessment which I did from day 1 when we were verbally told we had the grant.’ 
8:54am Mr Stacy replied to Mr Dixon: ‘I think this will help the Board’s understanding and 
provide them confidence in the processes applied too.’ 

 5:46pm online news article published by ABC News entitled ‘NT chief Minister says tender 
process for $12m grandstand did not meet with public expectations.’ 

17 Sep 2019 3:07pm DTCI Board meeting. Minutes note Mr McNally stating that there is a need to ensure 
that there is a clear declaration of conflict of interest relating to Jaytex and the building of the 
grandstand. 

27 Sep 2019 DTCI Board sent a communication to all DTCI members signed by Mr Longuet. 
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01 Oct 2019 9:08am online news article published in NT News by Gary Shipway entitled ‘Darwin Turf 

Club chair Brett Mr Dixon hits back over grandstand.’ 

02 Oct 2019 NT News article published entitled ‘Devious minds set tender doubt: Dixon.’ 

03 Oct 2019 9:21am Mr Dixon emailed Mr McNally, Mr Longuet, Mr Moriarty, Mr Herraman and Mr Stacy 
re ‘Letter to members’ attaching a document entitled ‘Project Information’. Email stated Mr 
Dixon believed a letter should be sent to members, sponsors and participants urgently prior 
to ‘the information session on Saturday’ and that a draft letter was attached that was 
‘breaking the norms by releasing the margin of the quotes, but this is extenuating 
circumstances and has such a big bearing on the decisions we have made as a board.’ 

15 Oct 2019 Mr Drabsch appeared before the Legislative Assembly Public Accounts Committee to 
answer questions relating to the grandstand grant and tender process. 

06 Nov 2019 Mr Moriarty invoiced DTCI $9,988 for work carried out relating to the Grandstand project. 20 

Nov 2019 Text message from Mr Dixon to the Chief Minister updating CM on sales of tickets for the 
grandstand to interstate visitors and advising the CM that DTCI will do interview with NT 
News when grandstand is sold out. 

05 Feb 2020 5:14pm Mr Moss emailed Mr Dixon re ‘DTC Grandstand’ advising that he is willing to sign a 
statutory declaration or take an oath confirming that Mr Dixon had no material input relating 
to the tender. 

09 Feb 2020 DTCI released public statement re the controversial media attention listing Chief Executive 
Brad Morgan as the contact officer. 

Date Event 
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